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CHAPTER I 

INTRODUCTION 

The present practical problems of American public law 
are largely administrative. The spheres of the national and 
commonwealth governments were delimited by the Civil 
War, and the delimitation then reached has been recognized 
by subsequent legislation. The relation of commonwealth 
and local governments now demands our attention, and a 
solution of the problem becomes more urgent as each year 
passes. 

The origin of the problem is comparatively recent. In the 
early years of our history the need of a careful delimitation 
of the spheres of local authorities and a determination of 
their relations to each other and to the state government, 
was very slight. But the last hundred years have witnessed 
most radical changes. The functions of government have 
increased enormously. In the period of early frontier life, 
the activity of the local government was almost limited to the 
protection of life and property. Indeed, frequent reliance 
was placed upon the individual himself to act as his own 
guardian. Soon, however, schools were established, high* 
ways constructed, and as population increased, other func- 
tions were assumed by the localities. It was not, however, 
until cities sprang up that the subject assumes its greatest 
importance. The various gigantic municipal enterprises of 
the present day — waterworks, street railways, gas and electric 
lighting, parks and commons, paved streets, public libraries 
and museums, sewerage systems, fire departments — ^were 
largely unknown fifty or one hundred years ago. 

13] 13 



14 ENGUSH LOCAL GOVERNMENT [14 

Thfc reasons are two-fold. The great increase of popu- 
lation, not in numbers but in density, is largely the cause 
of the widening competence of local authorities. The efTect 
of the greater density of population has been felt not only in 
the cities but also in the towns and counties. Further, local 
areas of the same population as formerly now have more 
functions to perform. Activities once considered a« belong- 
ing to private individuals are now commonly recognized as 
governmental. Just as population increased and the com- 
petence of local authorities broadened, producing more lia- 
bility of conflict, to the same extent did the importance of 
constructing a proper legal theory of the relation of local 
authorities to each other, and to the state government par- 
ticularly, increase. If, as is usually believed, the highest 
point of development has not yet been reached, our duty to 
the future makes a solution of the problem still more imper- 
ative. Every victory won in the direction of civil service 
reform removes an objection to a still further increase in 
governmental functions and magnifies the importance of the 
problem. - 

The relations of the town, the county, the school district 
and the village, one to the other, have been quite success- 
fully worked out, but their relation to the state government 
has not been so satisfactorily determined. The most import- 
ant problem, however, is the exact status of the city, its rela- 
tion to the town, the county and the state. We have, in- 
deed, some idea of what the city's position actually is. We 
have little idea, however, of what it ought to be. The con- 
flicting decisions of the courts, the contradictory statements 
of municipal reformers, and the disastrous results of the 
present methods of central control, prove that there is no 
consensus of opinion and that our present theory, if we can 
be said to have any theory, is not satisfactory. The cry, 
"Home Rule for Cities," which we hear so frequently, is 
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meaningless and misleading unless we know what the proper 
position of the city really is ; and the various projects being 
furthered under this maxim only reflect the lack of ahy com- 
monly accepted theory. 

The necessity of determining the exact position of the 
city is urgent. How can it be expected that good munici- 
pal government will be secured, as long as those who are 
striving to attain it do not know what the subject is with 
which they are dealing? It is time that the municipal 
chemist cast the refractory ore into his crucible and ascer- 
tain its various components. When this has been done, and 
only when it has been done, can we discuss the questions of 
organization, functions and control with some hope of suc- 
cess. It is not to be concluded that good government can 
be secured by this means alone, nor that when this problem 
is solved good government will spontaneously follow, but it 
is to be hoped that when it has been accomplished the voy- 
age to the desired haven will be shorter and less tempestuous 
than otherwise. Even the attainment of a high standard of 
citizenship, where honesty, intelligence and persistence are 
united, will not accomplish everything, for the highest pos- 
sible degree of honesty and intelligence will not produce the 
most efficient government, unless the political principles at 
the foundation are correct. As yet there is such a great 
variety of opinion that persons equally well intentioned are 
working in diametrically opposite directions, and simply be- 
cause their conceptions of the city are irreconcilable. Sup- 
pose it were admitted that the municipality is both an 
agent of the state and an organization for the satisfaction of 
local needs, many students would be obliged to face about 
and begin work for reform upon entirely new lines. The 
recognition that such is the position of the city would 
involve most radical changes in our methods of dealing 
with cities. The first essential is then that the position o 
the city be determined correctly and definitely. 
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After the relation of the central and the local govern- 
ments has been defined, the most important problem to arise 
is the determination of how the central government — the 
commonwealth — is to control the local authorities. Whether 
any control will need to be exerted depends of course 
largely upon what the relation is between the state and the 
local authority, but it is usually admitted that there must be 
some sort of central control. Even the most radical believer 
in local self-government in its most extreme form will admit 
the necessity of some control. If it should be attempted to 
uphold total local independence of all central administrative 
authorities, it would be impossible to point to any nation in 
which such a system is in operation. Even those countries 
as England and the United States, which once lauded so 
highly the benefits of complete local autonomy, have altered 
their original position, and although the movement has been 
more rapid and far-reaching in England than in the United 
States, it is plainly manifest here. That some sort of central 
control is needed can not, therefore, be successfully contra- 
dicted. The vital questions are, of what nature shall it be; 
and what shall be its extent ? 

Three forms of control are at once suggested ; the judicial, 
the legislative, the administrative. The judicial control aims 
primarily to protect private rights and to prevent the officers 
of the government from exceeding their powers. It is only 
occasionally and incidentally that other purposes are 
sought in its exercise. As a form of central control whose 
object is administrative efficiency, it is unimportant. The 
theoretical position and relative extent of the legislative and 
administrative forms of control are not so definitely settled. 
We believe in a general way that the purpose of administra- 
tive control is to secure efficiency, that of legislative control 
to promote the well-being of society as a whole. But it 
must be admitted that as yet we are very' much at sea as to 
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what is the proper province of central administrative control, 
by whom it is to be exercised, and how far local administra- 
tion is a matter to be regulated by the commonwealth and 
how far it is of only local importance. In other words, we 
are somewhat undecided as to how far local independence — 
local self-government pure and simple — is consistent with 
the highest welfare of society. Where shall administrative 
control begin ? What are its bounds ? What are the proper 
forms through which it shall be exercised ? What control 
shall be reserved to the legislative body? These are vital 
questions, the importance of which will increase when the 
true relation of the central to the local governments has been 
determined. 

Admitting the validity of these statements, we naturally 
turn to other countries to ascertain what methods they have 
adopted and how they have solved these problems. But the 
study of all civilized countries is not equally instructive, nor 
can we graft with equal certainty of securing fruit the insti- 
tutions of every country upon those of our own. France 
and Germany might teach us valuable lessons, but the great 
fundamental differences between the relations of central and 
local governments in the continental countries and those of 
our own would cast suspicion upon the advisability of adopt- 
ing any methods, no matter how successfully they were 
found to work in those countries. Further, it is impossible 
to ascertain what has actually been accomplished by the 
continental systems, because there has never been a time 
when central control did not obtain. The present systems 
have always existed ; at least the theory at the bottom of 
them has remained unchanged, and the modifications made 
from decade to decade have been those of form rather than 
of substance. 

Turning to England, an entirely diflferent situation pre- 
sents itself. Adopting, as we have, most of our ideas of 
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government from England, it is but natural that our institu- 
tions, our customs, our ideas of right and wrong, our laws, 
should be similar to those of Great Britain. Other elements 
have been infused, but the basic principles are still Anglo- 
Saxon. Especially is this true of our political institutions 
and the attitude of the individual to the government. In 
both countries, the protection of private rights is of primary 
importance. In both, local autonomy as far as consistent 
with good government is considered a fundamental maxim. 
In both, bureaucratic methods and despotic centralization 
are viewed with equal abhorrence. While political, social 
and economic conditions are similar, the English conception 
of the relation between the central and the local govern- 
ments has undergone a great change within the present 
century. The successful system now in vogue dates from 
1834. This fact enables one to contrast past and present 
theories and systems, to note their development, and care- 
fully to consider their different results. Methods successful 
in England will not necessarily produce reform if trans- 
planted to this country, but it is of inestimable value to us to 
know what methods have worked successfully in a country 
with which we have so much in common. 

The position of England at the beginning of the present 
century was one of local self-government, pure and simple. 
The functions of local authorities were mainly concerned 
with the administration of poor relief, the maintenance of 
highways, the protection of life and property, and the ad- 
ministration of justice. The vestry, the borough council and 
the justices of the peace governed the parish, the borough, 
and the county respectively. The control exercised over 
them by the central government was either legislative or 
judicial, but it was so slight that practically the local autho- 
rities were left to do about as they pleased, provided they 
did not violate private rights or statutory enactments. This 
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theory of pure local self-government was found to work 
badly. Private rights were not trampled upon, but the 
efficiency of the local governments was greatly impaired, and 
the interests of the country as a whole were suffering. Two 
movements began and have continued down to the present. 
One had for its object complete centralization of administra- 
tion, the other the introduction of a system of central control 
over local administration. The most important department 
which was once a local function but has since passed entirely 
into the hands of the central government is the management 
of prisons. Others have been centralized to a greater or 
less degree. The registration of births, deaths dnd mar- 
riages, the enforcement of factory laws, and the combating 
of epidemic and contagious diseases, have ceased to be local 
functions. Of the other fields of local government, there is 
not one of any importance but is subject to central adminis- 
trative control. Poor relief was first made so subject in 
1834, and public health, police, education, highways, and 
allied subjects followed at various intervals. 

To comprehend the importance of these two movements, 
the fact must be kept constantly in view that at the begin- 
ning of the present century everything that savored of cen- 
tralization was bitterly opposed. It was to be avoided with 
as much care as the small-pox ; yes, even more, for when it 
was proven that local and private action was inadequate to 
cope with contagious diseases, they hesitated for some years 
before they would permit the central government to encroach 
upon " local self-government." Centralization was a political 
nightmare. Thf very utterance of the word brought the 
dead to their feeti Despotism had been so long united with 
a centralized form of government that it was believed that no 
good could come from either. Centralization was despotism. 
Local self-government was their idol, and they failed to realize 
that self-government in its pure form is as disastrous to good 
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government as the opposite extreme. Thus when central 
administrative control was proposed in 1834, ^ most heart- 
rending cry arose. The epithets, " unconstitutional/' " the 
foe of Anglican liberty," "the bequest of despotic bureaucra- 
cies," were hurled with all the vehemence at command, and 
it was only the inexpressible wretchedness of the situation 
that caused its adoption. And even then, with the beneficial 
results before their eyes, a ^tep in retreat was almost taken 
a few years later. Experience has shown, however, that 
there are all shades and kinds of centralization, and that be- 
tween a centralized despotism and local independence th^ 
lies a middle ground where private rights are not violated, 
where local autonomy is not destroyed, and yet wher€< effic- 
iency is secured and the interests of the State conserved. 
The stage has now been reached where actual results are 
considered, and where names have ceased to have far-reach- 
ing influence. For us to repeat the mistakes they made 
would be the highest degree of folly. Hence, it is necessary 
to free our minds of all cant and prejudice, and fairly and 
calmly to consider central administrative control in the light 
of experience, to examine its principles unbiased by tradi- 
tional opposition and ignorance, and ponder well whether 
there may not be some ideas, some methods that may aid in 
the solution of our problems as they have aided the English 
to solve theirs during the last sixty years. 

The departments of local government to be treated in this 
study are those in which the actual work of administration 
is still in the hands of local authorities, but which are subject, 
nevertheless, to central administrative control. I have ex- 
cluded all others, not because they are unimportant, but 
because in the field, as above delimited, are to be found the 
live questions of administrative science. There also, lies the 
debatable ground, over which so many disputes have arisen, 
as to what belongs to the local, what belongs to the central. 
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and what belongs to both the local and the central govern- 
ments. The subjects that have passed entirely into the hands 
of the central government are almost universally admitted to 
belong to the central government. For the same reasons, 
those subjects in which the central government, through its 
administrative departments, controls private interests and 
deals directly with the individual will not be considered. It 
is only proposed to study those subjects in which the control 
is administrative, is exercised by the central government, and 
applies to local authorities. 

The peculiar position v of the metropolis has persuaded me 
to exclude it also from consideration in the present study. 
I have proceeded without reference to its position. Some- 
times the acts discussed have applied to it but more fre- 
quently they have not, and I have thought it unwise to note 
in what particular instances the statements made in the fol- 
lowing pages are true or false regarding it. It has been 
subject to so many exceptions that it is entirely separate in 
theory and practice from the other populous centers, and 
must be studied separately if studied at all. The benefit to 
be derived from its study by one who is seeking ideas and 
methods that may aid in solving our problems is slight. 
There is only one city in the United States that is so truly 
of a metropolitan character that any benefit could be received 
by the student of its problems from a study of the English 
metropolis. This city is the proposed Greater New York. 
But metropolitan cities are not of the same character and 
the very characteristics that justify a diflferent organization, 
different functions and a different control from other cities, 
separate each metropolitan city from every other and make 
it absolutely necessary to work out the problems of each in 
distinct ways, although many of the fundamental principles 
are the same. Then, too, London is the capital of the 
Empire, the seat of the central government, and must, there- 
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fore, possess an organization different from that of other 
cities. No more would one think of considering it as repre- 
senting the English idea of municipal government than of 
maintaining that Washington is the typical American city. 

The purpose of the present study is three-fold ; first, to 
show the growth and historical development of the English 
system of central administrative control ; second, to outline 
Its present legal and practical status, and third, to ascertain 
the actual results obtained through it. The outline followed 
is partly chronological and partly topical. The subject of 
poor relief will be first considered, because it was in this field 
that the control was first introduced. Then follows a chap- 
ter upon Public Health and allied subjects, which, with the 
previous chapter, represents one method of applying central 
control. The chapter on Police comes next in order, and 
with that on Education, explains another method, which 
has been adopted when the opposition to centralization was 
too strong to permit direct interference. Then follow three 
chapters upon Local Finance, Central Audit and Special 
Legislation. In these chapters I have not followed the 
method of studying the fields of local government separately 
but have united all of them, a more logical arrangement. I 
did not follow this method throughout, because the system 
of control, as will be seen, is not the same in each of the 
fields covered, and although there are many points in com- 
mon, there is also much of dissimilarity, so much in fact that 
the exceptions to be noted in connection with any general 
statement that might be made would be too numerous. This 
is due partly to the fact that the control was not introduced 
in all fields of administration at the same moment, and partly 
to the nature of the subjects and the evils which it attempted 
to remedy. The other reason why I have followed this some- 
what peculiar outline is that the student of administration is 
often interested in one subject of local government and would 
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much prefer to have the system as it exists in this one field 
described as a unit. True, the first chapter upon poor re- 
lief, for instance, does not give the complete system, for one 
must add the last three chapters mentioned, but to have re- 
peated each of these under each chapter, which is the only 
alternative, since the system and its effects have been prac- 
tically the same in all departments, would have produced 
confusion and useless repetition. Thus the reader is asked 
to pardon the apparent inconsistency, remembering that this 
study presents no more lack of system than does the subject 
to be studied. 



CHAPTER II 

POOR LAW ADMINISTRATION 

No department of English local government is more 
familiar to students of political science than that of poor re- 
lief. The extent of the field and the scope of the subject are 
so well known that no explanation of them is needed. The 
history prior to 1834 may be omitted with the exception of 
a brief description of the deplorable conditions then existing, 
which is inserted to afford the means of comparison. The 
historical development of central control from the time of its 
adoption in 1834 to the present needs no extended discus- 
sion, for the changes made since the passage of the memor- 
able Poor Law Amendment Act have not embodied any new 
and radical principles, but have been intended to remedy 
defects and to extend the central control established in that 
act. Not infrequently has the life of the system hung by a 
very slender thread, yet it always emerged from its period of 
trouble with increased power and vigor. The theory of the 
system remains nearly the same to-day as sixty years ago. 
The development has been nearly symmetrical, although of 
slow growth. I have considered it wise, therefore, to discuss 
the system topically and weave in incidentally the important 
historical changes. Of the many acts passed since 1834, 
only the principal ones will be noted. Complete references 
would lead too far astray. The principal points to be 
noticed are the wide powers of the central authority which 
existed from the very first, and the increase in these powers 
whenever changes were made. 

24] 24 
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7. The Central Administrative Authority 
Constitution, The central authority established by the 
Act of 1834 consisted of three commissioners appointed and 
dismissed by the Crown at pleasure. Separation from the 
legislative department of the government was assured by the 
provision that no person could be a Commissioner and a 
member of the House of Commons at the same time. Resig- 
nation of the one position had to precede acceptance of the 
other.* Three changes have since been made. The first 
was in 1847, when the advisability of more closdv connect- 
ing this new authority with the other administrate depart- 
ments and Parliament was perceived. The special uurpose 
of the Commission, j. e., that of reforming the actuangcecu- 
tion of the poor law and of promulgating new and^Krect 
principles, had been attained as far as could be by an mde- 
pendent body. The advantages of an administrative depa^- 
ment, responsible more directly to Parliament, having the 
opportunity of defending itself when attacked, presenting a^^ 
policy in harmony with other departments, seemed to out- ^^ 
weigh the disadvantages arising from a possible, though not 
a probable, introduction of party politic^ into administration. 
Several of the chief officers of state were made Commission- 
ers, ex officio^ who together with one or more persons ap- 
pointed by the Crown constituted the Poor Law Board. 
The first person appointed was to be president, and he with 
one secretary might be members of the House of Commons.^ 
The custom of extending the life of the Board for from one 

^ Poor Law Amendment Acty 4 & 5 Wm. IV., c. 76, s. I, 8. The commission 
was instituted for five years only, and would have expired in 1839, had the law 
not been re-enacted. 

* These were the Lord President of the Privy Council, the Lord Privy Seal, 
Her Majesty's Principal Secretaries of State, and the Chancellor of the Ex- 
chequer. 

^ 10 & II v., c. 109, s. 2, 4, 9; 12 & 13 v., c. 103, s. 21. Appointment to the 
presidency or secretaryship did not render a re-election necessary. 
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to five years at a time was followed until 1867, when it was 
made permanent.' 

Since 1847, ^^ important changes have been made. In 
1 8*7 1, the need of simplicity and unity became so urgent 
that the powers of all central authorities dealing with public 
health, sanitation, public improvements, town improvement, 
drainage, vaccination, poor law, baths and wash-houses, 
artisans' and laborers' dwellings, registration of births, deaths 
and marriages, local taxation returns, and some other mat- 
ters of local government, were transferred to the Local Gov- 
ernment if^xAy which was really the Poor Law Board under 
a new name.' Since 1871, no changes have been made and 
the Bofc-d is practically the same as instituted fifty years 
ago.^^iterally it is not a board, it is a single headed depart- 
men^for the ex officio members seldom if ever meet, and all 
(Mders are executed by the president, or secretary or assist- 
ant secretary when so directed by the Board.3 
^ Subordinate officers. The relations between the central 
authority, whether Poor Law Commissioners or Local Gc^v- 
ernment Board, and its subordinate officers have always 
remained very nearly the same. Assistant commissioners, 
inspectors, secretaries, clerks and all others by whom the 
clerical work of the department is done, have been and are 
appointed and removed by the Board.* Under some of the 
acts, the consent of the Treasury^ had to be secured before 
certain offices could be established. The Act of 1834 lim- 
ited the number of assistant commissioners to nine unless 
this authority should give its approval,^ and now the estab- 
lishment of all subordinate offices must be approved, as well 
as the salaries attached.^ Even the president and secretary 

"30& 31 v., c. 106, s. I. 

* 34 & 35 v., c. 70. » IHd,, 8. 5. 
♦4 & 5 Wm. IV., c. 76, s. 7, 9. */W^., 8. 7. 

• 10 & II v., c. 109, s. 6, 19; 34 & 35 v., c. 70, 8. 3. 
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of the Board receive such remuneration as the Treasury sees 
fit to give.* 

It is evident that these provisions give the Treasury a 
very great power over the Board. It it should wish to ex- 
ercise it, it could obstruct very materially its activity and 
render its influence nugatory, but I have found no instance 
in the sixty years of its existence where salaries have been 
placed so low as to prevent competent persons from accept- 
ing the positions, or when this power has been exercised in 
any manner to prevent the Board from pursuing its own 
aims and purposes. It is but one of the many instances in 
English law where a fear that unchecked extravagance might 
seriously embarrass the government has caused what might 
seem to be unnecessary limitations and anomalous provi- 
sions. 

The duties of subordinate officers are fixed by the Board." 
Their powers are specified in the various acts, but are so 
numerous and of such a general character that it would be 
difficult to enumerate them. In a general way, it may be 
said that they are of sufficient extent to permit the central 
authority to exercise a most far-reaching influence, as it 
lacks neither authority nor means of investigation. 3 

Powers in general. The powers of the central authority 
have been from the beginning of the widest extent and ap- 
plication. Some modifications have been made since 1834, 
but these have extended its influence rather than limited it. 
A detailed enumeration would be impossible, but a brief 
summary is necessary to show how completely the whole 
field of poor relief is within the jurisdiction of the Local 
Government Board and how few discretionary powers are left 
to the local authorities. Even where the Board has not ex- 
pressly been given the power to interfere, it has never 

> Ibid., 8. 8; 34 & 35 V., c 70, 8. 3. 

' 10 & II v., c. 109, 8. 19. ' Ibid,, 8. 20, 21. 



28 ENGLISH LOCAL GOVERNMENT [28 

failed to submit plans, suggestions and instructions upon 
almost every phase of administration. 

The Poor Law Amendment Act authorized the Commis- 
sioners to make rules, orders and regulations for the man- 
agement of work-houses, the education of poor children, the 
nature and amount of relief, the making of contracts, the 
keeping of accounts, in fact all matters relating to adminis- 
tration of poor relief.^ One can hardly conceive of the 
enormous extent of these powers until the orders and 
instructions are examined, which at present form a volume of 
1200 pages, i2mo. The index adds one hundred pages 
more and informs one that everything from " abatements " to 
" youths *' is dealt with." These are only the general orders 
— orders that affect more than one poor law union.3 The 
number of special orders is not known. It is almost impos- 
sible to suggest any subject upon which orders or instruc- 
tions have not been issued, and oftentimes the minutest details 
are specified. The time of rising and retiring of work-house 
paupers,* the amount of soup to be given each person, the 
preparation of food,^ the baptism of infants born in the work- 
house,^ and many other minor matters are stated with great 
precision. The local authorities can not perform a single 
duty which is not governed by the regulations of the Board. ^ 

The limitations upon the power of the Board are few. It 
might be expected from the. great number of acts on the 
statute book that numerous restrictions would be imposed, 
but as far as matters pertaining to the granting of poor 
relief are concerned the Board has almost supreme control. 

^4 & 5 Wm. IV., c. 76, s. 15, 42, 52; 12 & 13 v., c. 13, s. I, 4, 5, 6, et alia. 
* Macmorran & Lushington, Poor Law General Orders^ 1890. 
'10& II v., c. 109, s. 15. 

^Macmorran, op, cii,, p. 259. ^ Ibid.y 277-8 N. ^ IHd.y 126 N. 

■^ During the year 1895, 775 orders were issued relating to the relief of the poor 
and the poor rate. Report of L. G. B., 1895-6, p. 93. 
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Those that do exist have been so closely in accord with the 
most efficient administration, that they have not exerted a 
restraining influence. General rules can not be altered 
without consent of the Secretary of State," but this is a mere 
matter of form. No instance has been found where consent 
was refused. Her Majesty may disallow any general rule, in 
whole or in part,* but I have been unable to find that any 
use has been made of the privilege. Neither have the courts 
interfered with the action of the Board. 3 

Financial powers. The powers of the Local Government 
Board over local finance will be studied in chapters VI. and 
VII., and therefore may be omitted here. Indirectly it may 
cause expenditures to be made or debts incurred through its 
general power of regulation, but the effect of its action in 
such cases upon rates or indebtedness is a matter of secon- 
dary importance with the Board. The power to order 
work-houses built, leased or repaired,* or paid officers to be 
appointed by the guardians are representative instances.^ 
In all cases, the local authorities must provide the funds, 
whether the expenditure is voluntary or not, except of course 
where they would be obliged to exceed their powers as 
enumerated in the statutes. Whenever power has been 
given to alter local boundaries, that of adjusting debts, lia- 
bilities, property, has also been conferred.^ 

Powers relating to local acts. The Act of 1 834 conferred 
comparatively few powers upon the Poor Law Commission- 
ers concerning places under local acts. Unless there were 
statutes to the contrary, the orders were to apply to locali- 
ties under special acts as well as others,^ but as a matter of 
fact local acts were very numerous and comprehensive. In 

* 5 & 6 v., c. 57, 8. 3. * 10 & II v., c. 109, 8. 16. 

■ Cf, Frewin v, Lewis, 4 M. & C, 255. 
• *4 & 5 Wnu IV., c. 76, s. 25; 29 & 30 v., c. 113, 8. 8. 

»4 & 5 Wm. IV., c. 76, 8. 46. • Cy: 33 v., c. 2. » P. L. A. A., s. 21. 
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1 867, it was provided that the whole or part of any local act 
might be repealed or amended, if a petition had been pre- 
sented by the guardians of any union or parish (outside the 
Metropolis), and if the order was confirmed by Parliament.' 
Some use has been made of this power, but much more has 
been accomplished under the power to alter boundaries.' 
Its importance becomes more manifest when it is learned 
that Parliament very rarely refuses to confirm the orders pre- 
sented. 

Power over local areas. One of the most important pro- 
visions of the Act of 1834 was that conferring upon the 
Commissioners the power to unite parishes, for purposes 
germane to the administration of poor relief, to dissolve any^ 
union so formed, to add to or take from it any parish, ex- 
cept when the given union had been formed — previous to 
1834 — for the purpose of rating or settlement,^ which in- 
cluded nearly all of the unions or other local incorpora- 
tions formed under Gilbert's Act* and the numerous local 
acts.5 These incorporated unions, parishes, or hundreds 
could be dissolved by a two-thirds vote of the guardians or 
overseers, but in the absence of such voluntary action, the 
Commissioners were powerless. Personal int,erests, local 
prejudices and opposition to central control retarded very 
much the proper extension of the new system, perpetuating 
in many places the vices and corruption of the old regime. 

^ 30 & 31 v., c. 106, s. 2; 42 & 43 v., c. 54, s. 9. 

» Cf. Rep. P. L. B., S. P., 1868-9, Vol. 28, p. 24. 

" P. L. A. A., s. 26, 32, 37. * 22 Geo. III., c. %z, 

* Single parishes or incorporations might be joined with others if the adminis- 
trative machinery created by the earlier acts was undisturbed, but dissolution or 
interference with their authority was impossible. Cf,6h, and E., i, 34, 41, 54, 
56. In 1834, 67 Gilbert's unions had been formed, including 924 parishes. 
Nicholls, History of the English Poor Law, ii, p. 98. The number under local 
acts is unknown; even estimates are very unsatisfactory. It was certainly very 
much larger. 
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It was this fact together with the beneficial results already 
obtained that soon induced an extension of authority, and by 
slow and steady growth the central authority has come to 
possess almost limitless power. The Board may form, add 
to, take from or dissolve any union, may combine unions 
and constitute a joint committee of guardians, may divide a 
union which is in two counties into two unions for all pur- 
poses except maintenance of a common work-house and in- 
door poor, may unite small parishes or divide l^rge ones, 
may divide into wards for the election of guardians, in fact 
it has almost absolute control over local areas as far as the 
administration of poor relief is concerned. There are some 
instances where the consent of the local authority must be 
secured or a representation have been made to the Board, 
but these are rather few, and the opportunities of hindering 
its free action are rare.* No exception is made for local acts, 
and the old unions and incorporations have probably all 
ceased to exist." 

The Board has always made frequent use of its authority. 
In the year 1 868-9, twelve incorporations were dissolved and 
reformed.3 In 1878, thirty-six inquiries were made regard- 
ing divided parishes.* In 1882, sixty-two inquiries were 
held and only five orders had to be confirmed by Parliament, 
and these were passed without modification.^ 

In 1893, there were 648 unions in England and Wales 
(including London) containing 14,684 parishes. The unions 
vary greatly in size. In some there is only one parish, while 

* The most important sections are : 4 & 5 Wm. IV., c. 76, s. 26, 32; 7 & 8 V., 
c. loi, s. 36, 40-47, 66; 30 & 31 v., c. 106, s. 3; 31 & 32 V., c. 122, s. 4, 6; 39 
& 40 v., c. 61, s. 1-12; 42 & 43 v., c. 54, s. 4-8; 45 & 46 v., c. 58; 51 & 52 v., 
c. 41, s. 58. 

'^ Cf, Wright & Hobhouse, Local Governtneni and Local Tajtation, 1894, p. 13. 

« Rep. P. L. B., S. P., 1868-9, Vol. 28, pp. 22-3. 

*Idid., 1878, Vol. 37, Pt. I., pp. 53, 54. 

^J6id., 1883, Vol. 28, pp. 44, 45, 47-9. 
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Others contain several hundred. The population varies from 
444,000 to 2,300. The average union contains nearly twenty- 
three parishes and a population of 46,000.* 

Powers regarding local authorities. The power of the 
Board to issue orders covers such a wide field that the only 
important functions left to the guardians are the granting or 
refusing of relief in individual cases, and the accepting and 
holding of property for the benefit of the union. But the 
control extends beyond the general power to issue orders. 
The Board determines the number and duties of the guar- 
dians, subject to a few minor limitations imposed by law, and 
apportions them among the parishes." It may require the 
guardians to appoint such subordinate ofBcers as it thinks 
necessary to assist in the administration of the poor laws. 
The qualifications, duties, method of appointment and re- 
moval, tenure, amount of salaries of such officers and the 
persons by whom they are paid are likewise fixed by the 
Board, which may of its own accord remove any paid offi- 
cer.3 If the local authorities refuse to act, it may step in 
and perform the neglected duties.* 

In practice the Board has not failed to exercise these 
powers quite extensively. A union is usually obliged to 
appoint fourteen officers and their assistants.^ The mode of 
appointment, remuneration, qualifications and duties are 
specified in great detail.^ The more important officers can 
be removed only by the Board, a few others only with its 
consent, but those performing merely ministerial duties can 

^ Wright & Hobhouse, op, cit,y p. 13. 

* P. L. A. A., 8. 38, 41 ; 7 & 8 v., c. loi, s. 17, 18; $6 & 57 V., c. 73, s. 20. 
■P. L. A. A., s. 46, 48; 12 & 13 v., c. 13, s. 5. 

* 10 & II v., e. 109, s. 24; 31 & 32 v., c. 122, 8. 7. 

* Consolidated Order , July 24, 1847, *rt. 153. 

^IHd,f art. 155-223. Other Orders may be found in Macmorran & Lusbing- 
ton, op, cit. 
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be removed upon the single condition that the dismissal with 
the reasons therefor be reported to the Board.' The power 
of the Board to remove is exercised in comparatively few 
cases, but is very effectual. 

The figures for the two periods 1870-4 and 1890-3, and 
the year 1895, were: 



Annual Average. 



Total number of paid officers 

Voluntary resignations to escape inquiry 

Forced resignations 

Dismissals ■•«••■••••.•• ••..•■ 

Total 



i870-4.« 



15,265 
37 



156 



1890-3.* 



21,659 

53 
77 



154 



1895/ 



22,882 
10 
41 
55 



106 



While the total number of paid officers has increased fifty 
per cent., the number of resignations and removals has de- 
creased thirty-two per cent, in the last twenty-five years. 
This decrease is due not to any leniency upon the part of the 
Board, but to an increased efficiency which has resulted from 
the recognition of the power and determination of the Board 
to remove inefficient officers. Serious differences of opinion 
between the guardians and the Board seldom arise, but the 
former are inclined to be more liberal than the latter, and a 
more strict observance of obligations is secured than would 
be under purely local responsibility .s The number of cases 
of actual interference is small, but this is a favorable sign, as 
fear of interference is preferable to actual domination. 

* IH*L, ait 187-197. Order of Feb. 12, 1879, amending preyious Orders. 
The power of the Board to remove is almost unlimited. It is not obliged to give 
any reasons for its action, or even previous notice. Cf, 19 Law J., 70. 

«S. P., i87i,Vol. 27; 1872, Vol. 28; 1873, VoL 29; 1874, Vol. 25; 1875, 
VoL 31. 

•S. P., 1891, Vol. 33; 1892, VoL 38; 1893, VoL 43; 1894. VoL 38. 

^ Rep. of L. G. B., 1895-6, p. 530, App. ' Aschrott, ^. cU^ p. 161 N (2). 
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Quasi-judicial powers. The Local Government Board is 
properly an administrative authority, but in a few instances 
it may exercise powers that are judicial in character. It may 
determine questions as to cost of relief, settlement, removal, 
or chargeability of any poor arising between local authorities 
of diflferent unions, provided they agree to submit the case at 
issue. The decisions are final and cannot be questioned even 
in a court of law, unless appealed to the Court of Queen's 
Bench within a short time.* About a dozen cases are annu- 
ally decided and opinions are given in many others." The 
aid thus given facilitates administration to no small degree, 
saving much expense and economizing time. Were it not for 
this plan all cases would have to be taken before the Quarter 
Sessions or Court of Queen's Bench. The large decrease in 
the number of cases referring to the above subjects is prob- 
ably due in a large degree to the privilege of appealing, to 
the Local Government Board .3 

The Board was also until 1894 empowered to decide ob- 
jections to the validity of the election of guardians, and was 
not limited to questions of law, but could institute an inquiry 
and decide questions of fact as well.'* Qualifications of elec- 
tors and nominees, forms of ballots, management of elections, 
counting of ballots, notices, et cetera^ could be investigated 
and decided upon. Certificates of election could be issued 
or a new election ordered. About fifteen cases were decided 
annually, and the returning officer was almost always de- 
clared to be wrong.5 The returns could also be questioned 
by an election petition to the Queen's Bench Division of the 
High Court ^ or by quo warranto P The Local Government 

* II & 12 v., c. no, s. 4; 14 & 15 v., c. 105, s. 12. 

2 Vide Reports of L. G. B. '^ Cf. Rep. P. L. B., S. P., i860, Vol. 37, p. 22. 

* 5 & 6 v., c. 57, s. 8; 30 & 31 v., c. 106, s. 12; 47 & 48 V., c. 70, s. 36. 

* Vide Reports of L. G. B. 

•47 & 48 v., c. 70, s. 36; 45 & 46 v., c. 50, s. 87 et seq, 
' 6/ 10 & II v., c. 109, s. 25. 
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Act of 1894 deprived the Board of these powers and gave 
the County Council power to call a new election in case 
difficulties arise respecting election,* but this of course does 
not deprive any one of his judicial remedies. 

Powers of inquiry. That the Board may eflfectually and 
wisely exercise its authority, it has been given the widest 
powers of investigation and inquiry ; not as wide as are pos- 
sessed by similar bodies in countries possessing a more cen- 
tralized system of government, but very marked when the 
Anglo-Saxon opposition to governmental interference is 
considered. The Board may require the attendance of all 
persons upon an inquiry relating to any subject connected 
with the powers it is authorized to exercise, may examine 
them and require the production of necessary papers and 
documents, or may appoint agents and delegate its powers to 
them.' The latter is the method actually used, and to facili- 
tate the work the country is divided into several districts and 
a number of Inspectors provided. These serve not only as 
intermediaries between the local authorities and the central 
government, but are constantly alert to discern and report 
any infraction or non-observance of Orders or Acts of Parlia- 
ment. Very properly have they been called " the eyes and 
ears of the Board.'* They attend the meetings of the guar- 
dians and often take part in the proceedings, but cannot vote. 
Work-houses and all other places where relief is given are 
visited and advice given where needed or requested. Thus 
the experience and knowledge of the whole country are 
placed within reach of the local administrators. Complaints 
are investigated and reports made. In the first years of the 
existence of the Poor Law Commissioners, more interference 
and minute supervision were necessary than at present, 
when little actual interference is called for and the control 

1 56 & 57 v., 0,73,8.48,89. 

'4 & 5 Wm. IV., c. 76, s. 2, 12, 13; 10 & II v., c. 109, 8. II, 13, 21, 22, 26. 
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assumes more the form of advice and consultation. Proba- 
bly its very existence exercises a salutary influence, and it 
certainly is a potent factor in bringing to light improper acts 
and in disseminating knowledge. 

The execution of law. In order to understand fully the 
legal and practical position of the Board, it is necessary to 
ascertain how compliance with the statutes is guaranteed. 
The Board is kept within its proper sphere by private 
interest acting through the ordinary judicial control, the 
power of the Crown to remove the president, and the power 
of Parliament to abolish the system when it becomes obnox- 
ious. To prevent inactivity, the powei of removal exists, 
but this charge is not likely to be preferred against the 
Board. Its tendency has been to exceed its powers rather 
than to neglect to perform its duties. 

A more pertinent question might be asked as to the 
methods used to enforce the laws passed by Parliament and 
the regulations of the Board. There are three methods, one 
judicial and two administrative. The first embraces all the 
ordinary judicial remedies, which are open to the private in- 
dividual as well as the central government.' The second 
arises from the power of the district auditors — agents of the 
Board — to disallow and surcharge any illegal expenditure 
made by a local authority, and ffom the power of the Board 
in its appellate jurisdiction. But as this will be discussed in 
chapter VII, further consideration may be omitted here, 
after stating that it is very effective in all cases where an 
illegal act results in expenditure or is directly connected 
therewith. The third springs from the power to remove any 
paid officer. This does not apply of course to the guardians. 
They must be reached through the first and second, but as 
their powers are limited, these methods are quite adequate 
to secure efficient administration. Since paid officers are 
* Vide, e, ^., 4 & 5 Wm. IV., c. 76, s. 98. 
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the ones upon whom the burden of the work falls, the power 
of removal becomes important. Of course it does not 
necessarily follow that if an inefficient officer is removed, a 
suitable one will be chosen; but since the Board may remove 
the new appointee or appoint one itself if the guardians fail 
to act within a definite time, it has practically almost 
supreme control over all paid officials. Successive removals 
would ultimately compel conformity to its wishes. Perhaps 
not quite as efficient persons are selected in some instances, 
as would be were the Board given power to appoint as well 
as remove, but such a course is objectionable on other 
grounds. The Board is apt to accept persons who do not 
quite reach its standard rather than continue the dispute. 
But this is more of a theoretical defect than an actual one. 
The possibility of dismissal and the occasional exercise of 
the authority have been sufficient to make the local officials 
realize that they are responsible to the central Board rather 
than to the guardians. The other power of determining 
their duties, qualifications and salaries makes it certain that 
an efficient corps of local paid officers will be maintained, 
and that rules and statutes will be strictly enforced if the 
Board desires. 

To render the control still more effective, recourse may be 
had to all three of t^ese processes ; the application of any 
one does not bar the others. In not every instance is it pos- 
sible, but where each is applicable, all may be used. If an 
officer has expended a sum illegally, he may be removed 
from office, the expenditure surcharged and collected, and 
the ordinary judicial proceedings begun. In practice, such 
a course is not frequently followed ; the administrative reme- 
dies are usually sufficient both as cure and preventive, and 
are among the principal reasons why local administration 
has been kept up to such a high standard. 
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Such IS the legal and practical status of the present sys- 
tem — not widely different from that of the fourth decade. 
It is evident that the position of the Local Government 
Board is the key to the whole situation. When one knows 
its attitude, one knows the attitude of the local authorities. 
When it demands rigid enforcement, the local authorities 
are strict. When it is lax, slackness is seen in local admin- 
istration. It is true that the latter is not a necessary conse- 
quence of the former, and there may be exceptions, but the 
past siKty years have proven the truth of the statement in 
most localities. Many instances might be given to show 
that when central control relaxed, pauperism increased; but 
one brief allusion "is sufficient. During the fifties and sixties, 
pauperism increased absolutely and relatively, and while 
most of it was due to industrial and commercial conditions, 
it is interesting to note that the Poor Law Board was very 
lenient in the years just previous to 1871, and it is usually 
conceded that its position contributed its share in increasing 
pauperism.* 



2. Effect upon Pauperism 

Passing now to consider the effect of the system just 
depicted upon the nature and extent of pauperism, I shall 
briefly contrast past and present conditions, strive to ascer- 
tain the causes of inefficient administration prior to 1834, 
describe the alterations made by the Poor Law Amendment 
Act, investigate the causes of the increased efficiency since 
the enactment of this law, and show thereby how far central 
control has been the cause. 

The woeful conditions which existed during the first part 
of this century are generally known, but to estimate cor- 

^ Cf, Chance, The Better Administration of the Poor Law, p. 5. 
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rectly the effect of central control, it is necessary to contrast 
briefly the conditions previous to 1834 with the present.* 

** The poor-rate," says Harriet Martineau in describing the 
earlier period, '* had become public spoil. The ignorant 
believed it an inexhaustible fund which belonged to them. 
To obtain their share, the brutal bullied the administrators ; 
the profligate exhibited their bastards which must be fed ; 
the idle folded their arms, and waited till they got it ; ignor- 
ant boys and girls married upon it; poachers, thieves, and 
prostitutes extorted it by intimidation ; country justices lav- 
ished it for popularity, and guardians for convenience. This 
was the way the fund went. As for whence it arose, — it came 
more and more every year out of the capital of the shop- 
keeper and the farmer, and the diminishing resources of the 
country gentlemen. The shopkeeper's stock and returns 
dwindled, as the farmer's land deteriorated, and the gentle- 
man's expenditure contracted. The farmer's sons, waiting, 
at the age of five-and-thirty, for ability to marry in comfort, 
saw in every ditch and field on the estate, lads under twenty 
whose children were maintained by the rates which were 
ruining their employers. Instead of the proper number of 
laborers to till his lands — laborers paid by himself — the -far- 
mer was compelled to take double the number, whose wages 
were paid partly out of the rates ; and these men, being em- 
ployed by compulsion on him, were beyond his control — 
worked or not as they chose — let down the quality of his 
land, and disabled him from employing the better men who 
would have toiled hard for independence. These better men 
sank down among the worse ; the rate-paying cottager, after 
a vain struggle, went to the pay-table to seek relief; the 
modest girl might starve, while her bolder neighbor received 
IS. 6d. per week for every illegitimate child. Industry, pro- 

' For an extended description, the reader, must be referred to the invaluable re- 
port of the Poor Law Commission of 1832-4, S. P. 1834, Vol. 27 et seq. 
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bity, purity, prudence — all heart and spirit, the whole soul 
of goodness — were melting down into depravity and social 
ruin, like snow under the foul internal fires which precede 
the earthquake/' * 

The transformation which followed the actual operation of 
the Poor Law Amendment Act was sudden and far-reaching. 

"Before two years were out \i. e,y after 1834] wages were 
rising and rates were falling in the whole series of country 
parishes ; farmers were employing more laborers ; bullying 
paupers were transformed into steady workingmen ; the de- 
crease of illegitimate births, chargeable to the parish, 
throughout England, was nearly 10,000, or nearly thirteen 
per cent. ; clergymen testified that they were relieved from 
much of the pain and shame of having to celebrate marriages 
where the bride was on the point of becoming a mother, or 
where the parties were mere children, with no other prospect 
than the parish pay-table ; and, finally, the rates, which had 
risen nearly a million in their annual amount during the five 
years before the poor-law commission was issued, sank 
down, in the course of five years after it, from being upwards 
of seven millions to very little above four." ' 

If one wishes a quantitative measure of the great reform 
of the last sixty years, the following table is of great interest : 

* Harriet Martineau, History of the Peace^ iii, pp. 324-5, Boston, 1866, Bk. IV., 
Chap. vii. 

* Harriet Martineau, op, cit.f p. 333. 
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Year 

ended 
at 

Lady- 
day 



x8i8 
1824 
1832 
1834 
1835 
1837 
X848 
1856 
1861 
x866 
187 1 
1881 
1891 
1895 



Price of 


Wheat 


per 


Quarter' 


*. d. 


841 


62 


634 


51 II 


44 2 


52 6 


64 6 


75 4 


55 'o 


436 


49 S>^ 


328 


21 7 



Population 
deduced from 
Census Re- 
turns^ 



11,876,200 
12,517,900 
14,105,600 
14,372,000 
14,564,000 
I4.955»«)<t 
I7»i50t0i8 
i8,829tOco 
19,902,713 
21,145,151 
22,501,316 
25,714,288 
28,762,287 
30,060,763 



Expended for 

the Relief 
and Mainte- 
nance of the 
Poor* 



I 
7,870,801 
5.736,900 
7*036,969 
6,317.255 
5,526,418 
4,044,741 
6,180,764 
6,004,244 
5.778.943 
6,439,5 '7 
7,886,724 
8,102,136 

8,643.318 
9,866,605 





Amount 


Rate per 


raised. 


Cap. of 
the Popu- 


Rate per 


£oi 


lation* 


Ratable 




Value* 


*. d. 


*. d. 


13 3 




9 2 




10 




8 9>i 




7 7 




5 5, 




7 2Ji 

6 4>^ 








n^ 


7 


6 3>^ 


I 2.3 


60 


1 1.8 


6 33i 


I 1.0 



Paupers 

per 1000 

of Popula- 

tion» 



62.7* 

48.7 

444 

43.3 

46.1 

30.8 

264 

26.5 



But these facts do not begin, to express the full extent of 
the reform. The decrease in the rate of expenditure and 
the proportional number of paupers tells us nothing of their 
treatment or the conditions of the vast laboring and mer- 
chant classes which are not dependent upon aid from the 
state. Even those supported from the poor-rates are much 
better cared for than formerly, indeed, as is claimed by 
some, to the extent that pauperism is made too inviting in- 
stead of being extremely repulsive. And it must not be for- 
gotten that indirectly the better administration of the law 
has been a most potent factor in elevating the laboring 
classes to their present position of high intelligence and 
superior industrial capability. 

The causes of the deplorable condition into which the 

' Report of P. L. B., S. P., Vol. 23, 1850, pp. 146-7, App. Rep. of L. G. B., 
S. P., Vol. 31, 1876, p. 282, App. Ibid.y 1896, p. 478, App. 
■-' IHd.^ p. 478, App. ^ Ibid,^ p. 412, App. * Figure for 1849. 
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administration of the poor laws had fallen at the opening of 
the fourth decade may be divided into four classes : indus- 
trial and social conditions, wrong principles of granting 
relief embodied in the statutes, erroneous ideas in the minds 
of the people and their public officers concerning pauperism 
and how it should be dealt with, and defects in the plan of 
administration. Most of the discussion has been waged 
over the relative importance of the last three classes, and it 
was a vital question in 1834, for upon the answer depended 
the nature of the reforms to be adopted. 

Lord Brougham, then Lord Chancellor, fittingly and truth- 
fully depicted local administration in the following words : 
** When you look at a district in which a better system of 
administration has been adopted, and contrast it with one — 
perhaps the very next parish — where the bad course has 
been pursued, you would hardly think that you were looking 
at two parts of the same island, so different are the effects. 

In one paupers disappear and industry gains its just 

place; while, upon crossing a brook, you find in the other 
parish a swarm of sturdy beggars depriving the honest laborer 
of his hire, and the rental crumbling down daily and hourly 
into the poor's box — always filled and always empty. Then, 
how comes it to pass that, with the example before their 
eyes, the authorities in the latter parish persist in their 
course?" ' If this be true of places under the same statutes, 
we must look for an explanation outside of the statutory 
principles according to which relief is given. 

That it was possible to have wise and efficient administra- 
tion without exceeding the provisions of the law, goes to 
prove the same conclusion. There were instances — hot 
numerous, I know — in which poor rates had fallen to a 
minimum, pauperism had decreased, and morality and in- 

^ Hansard, Parliamentary Debates, 3d Series, Vol. 25, p. 232. See also Vol. 
22, p. 875. 
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dustry had reappeared. The best example recorded is that 
of Southwell, a parish near the center of Nottinghamshire, 
having a population of 3,384 in 1831. During the year 
1832--3, only i^605 14s. were expended in relieving the poor, 
although eleven years previous, over three times as much 
had hardly sufficed. From a state of affairs where the 
circle of pauperism embraced nearly the whole laboring 
population, where the parish was considered an unfailing 
source of relief at birth, at death, in youth, in old age, in 
sickness, in health, where there was nothing to stimulate 
self-reliance and frugality, the parish came to possess a 
happy, thrifty, industrious class of laborers, became a parish 
to be imitated and admired. The causes of such a transfor- 
matian were principally the rigid application of the work- 
house test and the untiring efforts of one man.' Other in- 
stances might be cited in which similar results were attained 
under statutes that were general and not special in their ap- 
plication, and by methods provided for in the law." This 
fact was even used by some as an argument to show that no 
legislative act was needed, that the changes the reform bill 
proposed would be ineflfective and that efficiency could be 
secured without.' 

Many abuses did indeed spring from a total disregard of 
the existing statutes. The payment of any deficiency in 
wages from the poor rates was forbidden, but the law was 
constantly disobeyed.* A justice of the peace could grant 
aid only in cases of emergency ,s but from the frequency with 
which relief was thus given, one would judge that nearly all 
cases were emergency cases. Even Gilbert's Act,^ which 

' NichoUs, A HUtory of the Ef%g, Poor Law^ ii, pp. 241-7. 
' Hansard, op, cit.. Vol. 25, p. 598. ■ Ibid,, 265. 

* NichoUs, op, eU,, i, pp.2, 165, 172, 188; ii,pp. 231-3. Hansard, op, ^f/., Vol. 
25, p. 445- 

* 59 Geo. III., c. 12, s. 2. • 22 G€o. III., c. 83. 



44 ENGLISH LOCAL GOVERNMENT [44 

tended to make recurrence to parish aid as easy as possible, 
did not authorize the parish or union to assume the responsi- 
bility of maintaining every laborer. The local authorities 
gave it this unwarranted construction,^ not always of their 
own desire, but because refusal was often followed by de- 
struction of property and personal violence." 

A consideration of the statutes, however, shows some de- 
fects. The laws regarding illegitimate children and their 
parents, the conditions upon which settlement could be 
gained or lost, the failure to distinguish between the different 
classes of paupers were important factors in producing ille- 
gitimacy, preventing the free migration of labor, and keep- 
ing a locality overburdened with dependent poor when there 
was a demand for labor elsewhere. But there was still an 
enormously large amount of pauperism unaccounted for, and 
the causes must be sought elsewhere. 

The influence of false ideas also is seen in the prevalence 
of the custom of making up wages from the poor rates, or in 
the attempt on the part of the parish to assume the position 
of entrepreneur y to provide work when otherwise not obtain- 
able or to oblige the landowners to hire paupers instead of in- 
dependent laborers. These and many other erroneous ideas 
that existed in the minds of the local authorities were directly 
responsible for a large portion of the pauperism, and it might 
appear at first sight that higher intelligence, more economic 
training, greater political capacity were the great needs. Un- 
doubtedly a great reform would have resulted could these 
tranformations have been brought about; and had these 

' Nicholls, op» city ii, p. 232. 

* Vide Extracts from the Information received by His Majesty's Commissioners 
as to the Administration and Operation of the Poor Laws, London, 1 833, pp. 27, 
31, 35, 137, 138. Fowle, The Poor Law, p. 77. (I have used this book of Ex- 
tracts for my references because of its greater convenience and accessibility. The 
original documents have been consulted, but probably will not be available to» 
most readers.) 
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qualities existed to a greater degree, England would never 
have fallen into such a deplorable condition. But to go still 
farther back, was it not the fault of the system of administra- 
tion that such ideas were permitted to govern the distribu- 
tion of aid? No system is correct which does not fit the 
actual conditions. Thus, in the state of aflfairs then existing 
it was an unpardonable defect in the administrative system 
to allow the local authorities to exercise so nruch discretion- 
ary power when they were unable to resist the importuning 
of paupers, the threats of the vicious and the falsely humani- 
tarian sentiments of the community, and when they did not 
possess the required knowledge and experience, if they had 
the determination. The educational, moral and political 
status of the people was given, and it was the duty of the 
legislator to frame a system that recognized these facts, and 
yet which would in spite of them obtain efficient administra- 
tion. It was not a question of what was ideally the best sys- 
tem, but what would obtain the best results under the con- 
ditions. That such a course was possible was proven by the 
great reforms accompanying and eflfected by the new admin- 
istrative system established in 1834. Lord Althorp, then 
Prime Minister, expressed the general opinion of the time, 
which was in line with this view, when he stated upon the 
first reading of the Poor Law Amendment Bill : " It was, 
therefore, to the abuses of the system of poor laws, not to the 
system itself — it was to the bad administration of those laws, 
not to their principle, that he objected."^ "The reason of 
want of success was the fact of there being no superintend- 
ing authority to see to their execution."' To be convinced 
that the Poor Law Commission of 1832-4 came to the same 
conclusion, one has but to read its report and recommenda- 
tions.3 

^ Hansard, op. city Vol. 22, pp. 876, 878. ^Ihid,^ Vol. 23, p. 995. 

*S. P., 1834, Vol. 27, pp. 157 etseq. 
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At the time of the debate upon the proposed bill, further, 
it was almost universally recognized that the really important 
feature was the plan of central control. To the proposal that 
the bill be divided into two parts, one ** to provide an execu- 
tive power * * * to carry the poor laws into effect," and one 
" to amend the old laws and enact new laws," it was replied 
that ** all the other provisions of the Bill to a great extent 
depended upon the adoption of that principle" (/. ^., that of 
central control).^ The Lord Chancellor stated, and the great 
prominence given to the plan in the Parliamentary debates 
substantiates the statement, that "the main principle of the 
measure is this — to leave the law, generally speaking, as it 
stands at present, but to tread back our steps as far as we 
can towards a due administration of it."^ The Report of the 
Commission of 1832-4 emphasized the same idea.3 

If this is a true diagnosis of the case, one would expect to 
find any reform that might have been eflfected to have been 
brought about by a change in the system of administration. 
Let us examine, therefore, the Poor Law Amendment Act of 
1834 and see what were the changes introduced by this well- 
known law to which so much has been often ascribed. 

The provisions of the Act may be divided into two distinct 
classes ; one including all provisions germane to central con- 
trol, the other including all else. Reversing the order, let 
us ascertain what the second class includes. 

It is hardly necessary to enumerate the many provisions 
relating to the election of guardians, the qualifications of 
voters, the apportioning of expense, the fines imposed for 

^ Hansard, op, ciL, Vol. 23, p. 458. * Ibid,^ Vol. 25, p. 235. 

' Cf,t also Leroy-Beaulieu, U Administration Locale en France et en Angle- 
terrCf pp. 229-230; Pashley, Pauperism and Poor Laws, p. 265; Chance, op. cit,, 
p. 2; Edinburgh Pev., Vol. 74, p. 26; also Hansard, op, cit,. Vol. 23, p. 828. 
Report from His Majesty's Commissioners for Inquiring into the Administration 
and Practical Operation of the Poor Laws, London, 1 834, W. Clowes & Sons, pp. 
280-1. 
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disobedience of law, and the many other details. They are 
but the proper measures for carrying the law into execution 
and are not important for our purpose. The Act further 
specified that guardians might agree, with the approval of 
the Commissioners, that the united parishes should become 
one parish for the law of settlement.' Settlement by hiring 
and service, and by serving as an officer was abolished. 
Neither could it be acquired by occupying a tenement, un- 
less the poor rate had been paid for an entire year ; nor by 
estate, unless the owner should live within ten miles thereof.* 
Removal was made impossible until after three weeks' notice 
had been given to the parish to which the order of removal 
was directed, unless the order were submitted to, nor until 
appeal had been decided by the court in case there was a 
dispute as to settlement of the pauper.3 The acts relative to 
the liability and punishment of the putative father were re- 
pealed, and the burden of maintenance placed upon the 
mother. The Court of Quarter Sessions could, upon applica- 
tion of the overseers, make an order on the putative father 
for the maintenance of the child if it became chargeable, but 
this could not be done as formerly, upon the uncorroborated 
testimony of the mother, and even then no aid was to be 
given to the mother.* Persons concerned in the administra- 
tion of the poor laws were forbidden to be a party to any 
contract or sale of goods for relief of the poor.s The other 
provisions that might be included in this class were not of 
sufficient importance to deserve notice. 

In striking contrast is the system of central control with 
its large powers and far-reaching supervision. The outline 
of the present system as given in preceding pages is not quite 
a true picture of the system as it existed in the fourth decade, 
but when allowance has been made for an increase in power 

1 P. L. A. A., s. 33-36. » IHd., 64-68. » IHd,, 79-84. 

♦ Ibid,, 69-76. * Ibid,, 7 7. 
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over local acts and areas, it will be found to represent it very 
nearly. Practically, the administration of poor relief was 
under the control of the Poor Law Commissioners from the 
very beginning. 

A comparison of the two classes of provisions convinces 
one immediately that, as far as the Act of 1834 was a cause 
of the subsequent reform, the provisions establishing central 
control exercised the more potent influence. No doubt the 
changes in the law relating to removal, settlement and ille- 
gitimacy had some eflfect. But to attribute a very large por- 
tion of the gain in administrative efficiency subsequent to 
i8j4 to these causes seems unwarranted, especially when 
one is confronted with such direct testimony as I shall soon 
present. Some persons have made the mistake of attributing 
much of the improvement subsequent to 1834 to other causes, 
such as voluntary paid service and larger areas, but the story 
is only half told. What was it that rendered voluntary paid 
service any more efficient than the old compulsory unpaid 
service? The introduction of this change alone would sim- 
ply have complicated the system by decreasing any direct 
responsibility that may have previously existed. The vol- 
untary union of parishes might have been somewhat bene- 
ficial, but the evidence is not conclusive, for the Gilbert's 
unions are said to have been in worse condition than the 
parishes. It is hardly- likely that voluntary action would 
have resulted in such suitable unions as an impartial author- 
ity would produce. Local prejudices or a desire to maintain 
local autonomy would have prevented the best results. Even 
when the Commissioners undertook to exercise their power 
of uniting parishes, some dissatisfaction was aroused, 
although . every possible means was taken to prevent it.* 
I Most of the economy which may be traced to the erection of 
I workhouses by large areas would not have been secured 
^ Nicholls, op, ciL, Uy p. 308; Hansard, op, ciL, Vol. 23, p. 828. 
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without central supervision. Few parishes were large enough 
economically to build and operate a workhouse,* and others 
jwere too obstinate. 

The student of legal systems is perhaps inclined to attrib- 
. ute reforms attending statutory changes wholly to these 
changes and to dismiss from consideration economic, social, 
moral, political or other forces. To forestall any objections 
upon this score, I would say that in the conclusions I have 
reached, I have not been unmindful of the fact that the 
present laborer is better able to meet industrial changes than 
the laborer of the eighteenth or even the first portion of the 
nineteenth century, and that consequently, ceteris paribus, 
pauperism would under any system of administration be less 
to-day than formerly. General intelligence, wider knowledge 
of economic and social laws, clearer perception of moral 
responsibilities, increasing political capacity would have 
tended to produce a similar result without the passage of 
new laws. While these facts do not explain the sudden de- 
crease in pauperism immediately following 1834, they do to 
some slight extent explain why there is not now so much 
pauperism — ^at least the same kind of pauperism — as form- 
erly. But there are so many tendencies in a contrary direc- 
tion — the increasing complexity of our industrial system, 
misdirected humanitarian feelings, socialistic tendencies that 
I am very loath to admit that the balance is very largely in 
favor of the former. 

It is often urged that the improved administration which 
so closely attended the passage of the Act of 1834 was 
mostly, at least largely, due to the great public interest 
aroused by the publication of the Report of the Poor Law 
Commission, the wide diffusion of the facts and the earnest 

' Even in 1839 there were 37 unions, in which a majority of the guardians re- 
fisted the efforts made to induce them to build a workhouse. Nicholls, op, cU,, 
V\, p. 358. 
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desire to solve the problems. There is some truth in this 
view, but it is to be remembered that the public interest 
aroused was very largely due to the activity of the central 
board. The most evident result of the extreme centralization 
was the centering of responsibility as well as power in the 
Commissioners. This was immediately recognized, and the 
promulgation of correct ideas and principles was undertaken 
at once. The terms of the law were explained and orders 
issued to supplement it. Not alone were general principles 
laid down, but the details were minutely set forth, so that it 
was impossible for a local authority intentionally to go 
wrong. Nothing was left to the guardians to determine, 
except to whom relief should be given. This was a marked 
reaction from a system where the experience which guided 
the administration of relief was limited to the narrow bounds 
of a parish, usually to a year of compulsory service and to 
men lacking in education, experience, time and capability for 
framing rules and regulations.' The Commissioners acted 
as the collecting and distributing agency for the whole 
country, and the most effective measures were at the disposal 
of each locality without passing through the experimental 
stage itself. The educational influence of the Commissioners 
was a- most marked one from the beginning and has con- 
tinued to the present. Its importance as affecting the 
amount of pauperism is evident. It needs no amplification. 
Efficient administration further was not brought about as 
easily as one might be led to believe from the preceding 
paragraphs. All local authorities were by no means eager 
and anxious to introduce the new methods and principles. 
Simply placing them in easy reach was not sufficient. Two 
classes of authorities were to be found besides those who 
were willing and able to bring about the desired reforms. 
One included those who were apathetic or antagonistic to 

* Report from His Majesty* s Commissioners, etc., 1834 (Clowes & Sons), p. 282. 
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the new regime ; the other, those who were willing and de- 
sirous of obtaining beneficial results, but who were deterred 
from taking the necessary steps through fear of public 
opinion, personal violence or destruction of property. The 
difficulties the Commissioners had to foce in this direction 
were neither insignificant nor imaginary. Selfishness, local 
prejudices, the persistency of the old, firmly-rooted abuses 
were obstacles that existed everywhere. In some instances 
officers were elected for the express purpose of defeating the 
new law.' The struggle the Commissioners were obliged to 
make in 1839 to preserve their existence, when the results 
they had attained were so unanimously in their favor, shows 
the wide-spread opposition to an administration based on 
correct principles.* 

The effect of central control might almost be predicted 
from the previous delineation of the powers of the Commis- 
sioners. There was no escape from their jurisdiction and 
obedience was necessary. The apathetic were aroused, and 
the antagonistic possessed but few avenues through which 
they could interfere with the execution of the laws and 
orders. The real work was in the hands of paid officers, who 
could be removed by the Commissioners if they did not per- 
form their duties properly. As indifference and opposition 
decreased, the interference of the central government also 
decreased, until at present it is quite slight, especially when 
compared with the period immediately following 1834. 

The system also had a very beneficial effect upon those 
authorities who were willing but timid. Previous to 1834 it 
was not an uncommon occurrence to find instances where 
relief was extorted by threats or even violence. If an over- 
seer earnestly attempted to keep the rates within bounds 

* Cf, Fowle, op. «/., p. 103, Edinburgh Rev,^ Vol. 74, p. 38; Parish 6* C/f»fM, 
p. i8a 
'Fowle, p. 102 eiseqr, Nicholls, ii,pp. 358 eiseq^ 
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and give aid only to the needy, he was in constant fear of 
having his property destroyed, his stacks burned or personal 
violence inflicted.* Such a state of affairs soon passed away. 
To complaints against the apparently severe provisions of 
the new administration, the local authorities replied that they 
were only acting under orders, that they had no discretionary 
power, but were obliged to enforce the orders and statutes 
as they existed.* If there was any fault to be found, the 
Commissioners were the persons to whom grievances should 
be addressed, but they were too distant, too difficult to ap- 
proach. Hence, order reigned and reform prospered, where 
before there had been riots, incendiary burnings and intimi- 
dation. During the first two years under the new law there 
were a few riots because relief was given in bread and other 
necessities instead of money,^ because order and discipline 
were introduced into workhouses and because the minds of 
the poorer classes had been aroused by falsehoods,^ but after 
1836 no mention is made in the Reports of any further 
trouble of this character. Resistance was found to be fruitless. 
That there would have been others had it not been for the 
central authority, was the testimony of the Commissioners and 
is a natural conclusion from the conditions previous to 1834.5 
Such radical transformations if introduced without any pro- 
vision for enforcement by the central government would 
have arrayed one class against another with disastrous 
results, or what is more probable, would have rendered the 
act nugatory like all former acts. 

^Cf, Absiracts, 1833, pp. 27, 136-138; Fowle, pp. 77 eiseq. 

* Cf. Parish &* UnioHf pp. 18 1-2; Nicholls, op. ciL, ii, pp. 329, 361. 

" ist Rep. of P. L. C, 1835 (W. Qowes & Sons, London), pp. 62-3. The ref- 
erences to the first ten reports of the P. L. C. are made to the edition published 
b^ W. Clowes & Son, but can be easily verified by consultation of the reports 
printed in the S. P. 

* 2d Report of P. L. C, 1836, p. 4. * ist Report of P. L. C, 1835, p. 6^. 
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Flexibility is another characteristic of the system of 
central control. The opinion was frequently expressed, 
when the reform of the poor laws was being considered, that 
the smallest details ought to be unalterably fixed by Par- 
liament, but it was soon recognized that this would be im- 
possible/ In times of great industrial activity when labor is 
in large demand and food abundant, relief is not often 
requested. When a revulsion of trade comes, when manu- 
facturers decrease the number of laborers employed, when 
the price of food rises, and is perhaps accompanied by 
an epidemic, a system capable of expansion is needed. 
Methods before sufficient now become inadequate. Regula- 
tions once suitable now work great injury. Temporary 
measures for relief must be provided, and if the system does 
not admit of adaptation to circumstances it is a failure. When 
return is made to normal conditions, the temporary meas- 
ures must again give way to former methods. Then again, 
the varying industrial and social conditions of different sec- 
tions of the country render a fixed plan impracticable. 
Discretionary power must be lodged somewhere. Ex- 
perience had demonstrated that the local authorities were 
incapable of its proper exercise. Legislative control had 
also been proven worthless by the woeful state of parishes 
under local acts. A central administrative authority seemed 
the only alternative, and the wide powers of regulation 
apparently provided the- means whereby alterations could 
be made to suit the requirements. 

The first severe test came in 1836-7, when all the un- 
favorable conditions just mentioned existed.' The case of 
Nottinghamshire well illustrates the mode of operation.^ 
When it became evident in the spring of 1837 that a large 

' Report from H. M. Com., 1832-4, op, cit., p. 294. 

• Nicholls, op, city ii, p. 344. 

^Cf, 3d Rep. of P. L. C, 1837, PP* '^ '*; *J«> 4*^ ^^P** '838, pp. 35-8. 
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number of laborers would be forced to apply for relief, the 
Poor Law Commissioners directed one of their assistant 
commissioners to keep them constantly informed as to the 
needs of the union and to give all the aid and assistance 
possible. When it became known that former rtiics must 
either be broken, suspended or great suflfering inflicted, the 
Commissioners temporarily suspended certain rules and 
gave many suggestions by means of which the distress was 
tided over. The same experience has been passed through 
time and time again. Nearly every commercial crisis shows 
the many benefits of such an expansive system. Admirers 
of extreme local self government might assert that under a 
general law with strict provisions, the statute might be left 
unenforced during extreme periods of distress ; but such a 
course is extremely dangerous, for who is to determine when 
the period begins and ends? There are too many forces 
already that tend to make relief too easily obtained. 

But central supervision did more. Prior to 1834, when 
all changes in the poor law had to be made by general or 
local acts of Parliament, abuses would exist for a long time 
before being remedied, if remedied they ever were. No 
authority existed whose duty it was to discover defects and 
see that they received proper treatment. The only practical 
avenue of approach to Parliament was through a member of 
the House of Commons, who, when he thought it worth the 
struggle, would either introduce a local bill and try to get it 
passed, or attempt to have the Government formulate a bill. 
Perhaps, if the needs were urgent and manifest, a general 
bill would be brought forward, but this was frequently not 
done until after a committee had been appointed to investi- 
gate and report. Long delays were the consequence, a 
general law was apt to be unfitted to many localities, and 
local acts only produced complications rendering a general 
and effective reform more difficult to obtain. 
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By the institution of a central authority with subordinate 
officers constantly in touch with the people and their local 
authorities, the need of legislation was at once perceived. 
No special commission need be appointed, for here was a 
permanent one making a continuous investigation, and with 
more practical knowledge and experience than a special one 
could possibly possess. The many beneficial effects of such 
a plan are illustrated by its practical workings in 1 860-1 863. 
The depression of trade, the long and severe winter of 
1 860-1 increased greatly the applications for assistance.^ 
The great cotton famine of 1862 added to the distress, until 
it became evident that even the power of the Poor Law 
Board was insufficient to give the proper remedy. Conse- 
quently the President of the Board introduced a special, not 
a local, bill" into Parliament July 22nd,3 which was passed in 
a modified form August 4th,* giving the needed relief.^ How 
quickly was the remedy applied ! If we can judge how the 
question would have been solved without a central authority, 
from the manner in which other similar problems had been 
previous to 1834, months would have passed before a bill 
would have been enacted, with the probability that it would 
not have been in many respects suited to the needs of the 
occasion. The impress of the system may be seen upon all 
the legislation relating to poor relief. It is a fact that is 
usually overlooked, but much of the success of statutory 
enactments has been due to the existence of the central 
Board with its wide experience, extensive knowledge and 

* In London alone the number reached 130,317, an increase of 38,367, within 
five weeks. Vide Aschrott, The English Poor Law System^ p. 66. 

* The adjective " local " is used in England to signify very nearly the same kind 
of a bill as is " special '* or '< private " with us. 

* Hansard, <?/, «'/., Vol. 168, p. 682. * 25 & 26 V., c. 1 10. 

* Cf, Rep. P. L. B., S. P., 1861, Vol. 28, pp. 14-25; Ibid,, 1862, Vol. 24, pp. 
16-18; Ibid,, 1863, Vol. 22, pp. 13-17. 
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invaluable aid in the formation and consideration of various 
bills. 

Another result of the centralization of discretionary power 
was that fewer men of superior ability were needed, that the 
requirements of local officials were less exacting, and that 
consequently a wise and efficient administration was more 
easily obtainable. It was possible, previous to 1834, to re- 
duce pauperism to a minimum, as the instances of Southwell, 
Bingham and Cookham show, but the results in these par- 
ishes were brought about by the untiring efforts of excep- 
tional men. If each parish had possessed a Lowe, a Litch- 
field, or a Nicholls, the reform of the poor law would not 
have been made necessary, for the abuses would not have 
existed. But one such man in each parish was the very 
least that would suffice,' and 15,000 such were not to be 
secured.' The men of high intelligence, remarkable firmness 
and great activity, which this field of local government de- 
manded were not numerous, and it was a difficult matter to 
persuade those who had the capability to undertake the task. 

The requirements of the regime subsequent to 1834 were 
more moderate. The demand was not for men of such re- 
markable ability, activity and firmness, but for men — not less 
in number than heretofore — who were honest, who possessed 
an average amount of intelligence and determination, and 
who were willing to sacrifice a comparatively small amount 
of time. For members of the central Board, a few individ- 
uals of exceptional attainments were required. Assistant 
commissioners — called inspectors after 18473 — medical offi- 
cers and other subordinate officials needed less extensive 
qualifications. The change was brought about by the trans- 

* Other instances of the influence of a single person can be found on pages 14, 
38, 105, 112, 147, 164, 369 of the Rep. from the P. L. GDm., 1832-4, op.ciL 
^ The number of parishes was about 15,000. 
^Vide^ lo-il Vict, c. 109, ss. 19-22. 
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fer of powers from the parish, vestry and union authorities 
to the central board created by the Poor Law Amendment 
Act. That the centralization went so far as to produce 
other eflfects injurious to local self-government cannot be 
denied, but it is undisputed that more efficient administra- 
tion was produced. 

Just as a prominent characteristic of the state of affairs 
prior to the enactment of the reform measure was an entire 
lack of anything approaching uniformity, so subsequent to 
that date, a nearer and nearer approach to uniform condi- 
tions was a noticeable feature. The natural result of a sys- 
tem where such large discretionary powers were entrusted to 
local authorities possessing little determination, knowledge, 
experience and capability was the greatest variety of methods 
and practices. It could not be othen^'ise when no superior 
administrative authority existed. It was just as natural that, 
when the same power of making rules and regulations that 
had been exercised by over 15,000 unskilled, and for all 
practical purposes, irresponsible authorities, biased by sinis- 
ter interests, should be confined to one central board of 
control, uniformity should follow. Of course absolute uni- 
formity was and is still an impossibility. Diflferent conditions 
demand diflferent treatment, and the Poor Law Commissioners 
recognized this, but as the reform progressed similarities 
appeared and the same methods and principles were intro- 
duced. It is true that as administration becomes more eflS- 
cient, uniformity must follow in certain lines. But uniform- 
ity in method is diflferent from uniformity in results. How- 
ever, central control tended to produce both. 

Conditions prior to 1834 were chaotic. Methods of 
keeping accounts were determined by each parish overseer 
or the person to whom he delegated the task,* with the result 
that no two agreed.* One used well-bound books, another 

' Fowle, op, d/,,pp» 77-8. ^Abstract, P. L. Com., 1833, pp. 107, 138, 168, 179. 
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loose slips of paper with an old pair of boots as a receptacle.' 
Vestries were not obliged to render accounts.* Methods of 
auditing were still worse. In some districts the expenditure 
of every shilling was scrutinized,^ while in others an audit 
took place once in eleven years. A few overseers were un- 
able to read, and by their side one sees the name of Sir 
George Nicholls,* who instigated and put into successful 
operation so many reforms.^ Out-door relief was freely 
granted in some parishes, while others strictly applied the 
workhouse test. Cholesbury, an agricultural parish in Buck- 
inghamshire, had in 1833 a total population of 139, of which 
only thirty-five were not dependent upon it or other parishes 
for support. Of the remaining 104, sixty- six received during 
the year a total of £'i(>7 4s, and the average member of the 
non-pauper class contributed nearly ;^io^. The other 
thirty -eight of the population received aid from other par- 
ishes in which they had a settlement. The cultivation of all 
lands, except sixteen acres, was abandoned, the rates having 
more than swallowed the rent. The inhabitants were deter- 
iorating morally and physically, as well as industrially. They 
had become idle, dishonest, immoral, and all hope of gaining 
an independent existence had fled.^ 

With this dismal picture compare Southwell, a parish near 
the center of Nottinghamshire, which had a population of 
3,384 in 1831. During the year 1832-3, only £60^ 14s. were 
expended in relief of the poor, equivalent to a rate of nearly 
3s. per capita. Pauperism was made uninviting by the rigid 
application of the workhouse test. Allowances and pay- 
ments of rents were unknown, and none were exempted from 
the payment of rates. The result was a happy, thrifty, in- 

^ Rep. of P. L. Com., 1832-4, pp. 99, 187. 

» Fowle, op. cit., p. 78. » 1st Rep. P. L. C, 1835, P- ^75- 

* Abstract^ p. 286. * NichoUs, op, cit., ii, pp. 243-251. 

• Rep. of P. L. Com., 1832-4, pp. 87-95. 
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dustrious class of laborers.* These two cases are not isolated 
examples. Many others could be given illustrating both 
extremes, with poor rates varying from 63s. to 2s. 4d. per 
capita. 

Central control at once began to produce uniformity, and 
although the transformation was not sudden, it soon became 
appareot. Ofiposition to the new law« the many local acts 
remaining unrepealed, and the widespread abuses retarded 
the movement. In 1844, the rates in counties varied from 
3s. I id. to IDS. 6d.' 

7 Counties paid from 9 to 10 shillings. 
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In 1894, the rates in union-counties varied from 13s. 6d. 
(London) to 4s. 2d.; and if London be excepted, which is 
peculiarly situated, the higher limit becomes 7s. iid.' Of 
the 45 union-counties, 

I paid 13s. 6d. 

6 ** from 7 to 8 shillings. 
16 " " 6 to 7 « 
II « " 5 to 6 " 
II «* " 4 to 5 " 

The same increase in uniformity might be shown as regards 
the number of paupers and per capita expenditure, but all 
these illustrate uniformity in results, not in methods, and no 
one questions the statement that great uniformity has ap- 
peared in this particular. 

Further, a definite form of keeping accounts was substi- 

* Nicholls, op. cit, ii, pp. 243-251. » iith Rep. of P. L. C, 1845, PP* 260-1. 

* 25th Rep. of L. G. B., 1 895 --6, pp. 448-9, App. 
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tuted for the previous chaotic conditions. The ledger 
titles, the number and kinds of books, the manner in which 
accounts were debited and credited, the precise form of all 
reports and legal papers were specified.' A uniform and 
eflTective system of audit was later established. The methods 
of administering relief were brought into harmony. No 
longer could it be said that blind prodigality ruled one 
parish or union and that the workhouse test reduced pauper- 
ism to a minimum in adjoining parishes. One union became 
as desirable as another, and thus labor was permitted to seek 
the point of greatest need. Aid became as difficult to ob- 
tain in one place as another, and the vivid description of 
unequal conditions which Lord Brougham gave became no 
longer applicable. 

The importance of uniformity can hardly be over- 
estimated. Legislation is made easier, for general acts are 
much more effective when no dissimilarities exist in the 
subjects to be dealt with. The dangers from local acts in- 
adequately considered are removed, for their number is 
greatly diminished. And no locality is forced to bear a 
disproportionate burden. 

Akin to uniformity is continuity, and the same forces that 
have tended to produce the former have brought about the 
latter. As has been seen, an efficient system might have 
been secured prior to 1834 through the persistent efforts of 
some individuals, but neither legal provisions nor public 
sentiment tended to perpetuate it. On the contrary, the 
spirit of the time seemed to declare that one set of officers 
was free to do as it pleased, no matter what success had been, 
attained." Even the short illness of an overseer was sufficient 
to cause a relapse.3 The retirement of a workhouse -keeper 

* ist Rep. of P. L. C, 1835, pp. 76-8, 87-9, 106-165. See also Macmorran and 
Lushington, op, cit, 
2 Rep. of P. L. Com., 1832-4, p. 283. ^ Ibid., 282-3. 
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or a vestryman was followed by an immediate return to for- 
mer methods.* Experience was limited to the narrow bounds 
of a parish and usually to one year of compulsory service,' 
and when persons who had been successful in producing 
reform retired, the parish relapsed into pauperism. 

The establishment of a central board altered all this. The 
members of the Board have changed, but the tenure of sub- 
ordinate officers has been co-extensive with efficient service, 
and the infrequent changes that have been made in the Board 
have produced no changes in principles, and only when ex- 
perience has proven certain plans unsuccessful or others 
more fruitful, have alterations been made. This is partially 
the result of transferring most of the discretionary powers to 
the central authority, with the accompanying result that less 
depended upon the local officers, but it is also due to the 
esprit de carps of the department. 

The system that does not provide for some change is ab- 
solutely useless. Progress implies change. Experience is 
constantly substituting new methods for the old. But alter- 
ation is not necessarily reform, neither is innovation progress. 
Both extremes are equally dangerous. While the Board has 
avoided becoming stereotyped, it has also escaped the charge 
of making ill-considered alterations ; and while it has per- 
petuated efficient administration, it has not fallen into the 
errors to be found in either extreme. 

What importance should be attached to all these factors ? 
What portion of the reform in the administration of poor 
relief can be said to be due to central supervision? Increased 
intelligence which rendered the laborer better able to with- 
stand industrial changes, to alter his occupation as his inter- 
ests demanded, was of some importance, but we shall see in 
a subsequent chapter that central supervision has been a 

* Abstract^ 1833, pp. 14, 38. • Rep. of P. L. Com., 1832-4, p. 283. 
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most prominent factor in increasing education. Improved 
sanitary conditions have undoubtedly lessened pauperism 
slightly, but here also central control has exerted a most 
effective influence. Expenditures have been kept down by 
the control over loans and central audit, but in these cases 
it is central supervision that has played the leading role. 
Parliamentary investigations and public discussions have 
contributed somewhat. The alterations made in the law 
which were distinctively outside of the plan of central con- 
trol were more important, but their effectiveness cannot be 
measured except in connection with central control, for with- 
out it they would have accomplished little. To conclude 
then, it must be said that by far the greater influence in 
maintaining the past efficient administration has been central 
administrative supervision. It has been the keystone to the 
arch, and no one can thoroughly comprehend the causes of 
the reform since 1834 without giving it the most prominent 
position. 

The present position of central supervision in maintaining 
efficiency is a different problem. Its utility as a means of 
disseminating information and successful methods is some- 
what diminished as compared with earlier years, for the 
ignorance then combated no longer exists. Correct princi- 
ples regarding the administering of relief are much more 
commonly held, but I doubt if the central board could be 
done away with even now without causing a great loss and 
materially impairing the efficiency of administration. The 
large amount of information annually issued is still quite 
valuable. 

/ The power of the board to compel local authorities to en- 

/ force the law and perform their duties operates more through 

: its possible than its. actual exercise. The cases of actual 

' interference are comparatively few, but these serve to keep 

the local authorities up to the mark. Opposition has enor- 
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mously decreased and beneficial results are sought not merely 
because of the compulsory power of the Board, but because 
there is an earnest desire to obtain the results. One would 
hardly, however, be justified in saying central control has no 
influence. It is diminished and changed in character but 
could hardly be done away with. The same is largely true 
regarding the transference of responsibility from local to 
central authorities. The intimidation existing in former 
years is wanting, but as against the importuning of paupers 
and misdirected humanitarianism, it is still a check. There 
is no class of local officers upon whom such strong forces are 
brought to bear as upon those who grant relief, and much 
determination is required to withhold it except in the 
proper instances. But since the local officers have powers 
mostly of a ministerial character, and since the Board is too 
distant and difficult of approach, there is not the tendency 
nor liability to yield to local demands. Here again we see 
the influence through possible interference increasing, and 
actual interference decreasing. 

The benefits arising from the flexibility of the system and 
from the existence of a permanent board to suggest and 
direct legislation, seem almost as great as ever. The increas- 
ing complexity of our industrial and commercial system ren- 
ders crises more frequent and disastrous. It is all the more 
necessary, therefore, that there be a system of great flexibil- 
ity, able to expand in times of need and to contract in times 
of prosperity. Otherwise there would be much unnecessary 
suflTering or a pauperized class. There is not the need for 
legislation at present that there has been in past periods, but 
the system is by no means perfect, and the prevention of 
legislative tinkering is often as valuable as actual legislation. 
In these two respects, therefore, the influence of central su- 
pervision is almost as great as before. 

As has been said, erroneous principles are not as current 
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as formerly and the personal efficiency of local officials has 
greatly increased. The result is that the minute supervision 
of the Board is no longer necessary, and beneficial results 
which were attributed to central control as productive of 
uniformity and continuity, must now be attributed to some 
extent to these facts. Yet one seems hardly justified in con- 
cluding that the same uniformity and continuity would 
continue to exist were central control to be removed. If 
one may judge from the past and from other countries, it 
seems probable that uniformity would greatly decrease, and 
that methods and plans would change with each new set of 
local officers. The same conditions that existed prior to 
1834 would not return, but the loss would be great, and 
there is no field in which uniformity and continuity are so 
needed as in poor relief. Their absence brings dire results. 
It is not to be inferred that the abolition of central super- 
vision would pauperize the country, or that it is the only 
cause of present efficiency. There are other important 
causes and they have often been noted. But it does seem 
probable that if the present system should be completely 
decentralized and all discretionary power re-transferred to 
local authorities, pauperism would ultimately greatly in- 
crease, rates rise, and the greatest divergencies appear, 
bringing results hardly commensurate with the little benefit 
that might be derived from purely local self-government. 
Some decentralization might with safety be introduced, but 
any change in this direction must be moderate and well con- 
sidered. Experiments are too costly which involve the 
efficiency of the present system. 



CHAPTER III 



PUBLIC HEALTH AND LOCAL GOVERNMENT 



/. History 

It may at first glance seem somewhat illogical to discuss 
Public Health and Local Government in the same chapter, 
but the reasons will become evident. To presage some of 
the facts to be shown later, let me say that the term ** Public 
Health " includes very much more in England than in the 
United States. It is true that the health departments of our 
cities have extremely large powers, but they do not begin to 
embrace the wide field that is reached by the Public Health 
Acts in England. One may almost say that more of the 
subjects usually included under "local government" are 
dealt with in these Acts than in all other acts combined. 
The term " Local Government" is used in this chapter only 
in a restrictive sense, as including those various activities \ 
that belong neither to poor relief, police, education or public 
health. I shall not attempt to discuss every subject nor 
every phase of central control. The provisions are too 
numerous and too varied. I shall only try to give the most 
important, the most representative and the most general. 
Where a general rule has been followed I shall try to dis- 
cover it. 

The reason " Public Health " has received such a wide in- 
terpretation is probably due to the fact that when in j^848 
the sanitary condition of the country had proved that a 
reform must be undertaken, it was begun with the idea in 
mind that the improvement of public health was the ultimate 
65] 65 
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object, and that other things must bend to this end. Then 
as time went on and population collected about commercial 
centers, new demands were made upon the local authorities ; 
private enterprise could no longer be exclusively or even 
mainly depended upon, and public control became necessary. 
The success of the sanitary authorities and the similarity of 
their functions to new activities about to be authorized, 
although rather slight in some instances, caused Parliament 
to confer new powers upon these authorities and often 
through Public Health Acts. Thus it is impossible to sepa- 
rate the functions which have to do with public health from 
other activities, but both classes must be discussed jointly. 
It was not until 1894 that the complexity of functions and 
the growing importance of activities not intimately associ- 
ated with public health became so universally recognized 
that the names of the local authorities were changed from 
urban and rural sanitary authorities to urban and rural dis- 
trict councils,^ 

I have followed in this chapter a more or less chrono- 
logical treatment, because the development of the system 
has been entirely lacking in uniformity. The pendulum has 
oscillated between local government pure and simple, and 
extreme centralization. At various periods diflferent schemes 
have been tried, but not until the eighth decade was a 
logical, systematic and permanent plan evolved. The 
earlier attempts are instructive, however, as they point out 
the mistakes to be avoided and the inevitable tendency 
towards central control. 

The care of the dependent classes is a question that has 
been prominently before the public mind for centuries, and 
had had a long history when the successful reform described 
in the preceding chapter was begun in 1834. Sanitary 
problems on the contrary did not become burning questions 
^ 56 & 57 v., c. 73, s. 21-25. See also 51 & 52 V., c. 41, s. 100. 
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until the modern industrial era had introduced the factory 
system and the growth of large cities had begun. Previously, 
the individual had been depended upon to guard his own 
interests, and with fairly good results. No civilized state had 
wholly neglected to provide for the protection of the health 
of its citizens, but very little had been done, and private 
initiative was the fundamental principle. Even after the 
problems had increased in importance and their solution 
become much more difficult, the same principles of govern- 
mental action were retained, and not until the fifth decade 
was a definite attempt made to provide for governmental 
action in an extended form. 

These facts should not be forgotten, for they explain why 
a more successful scheme was not framed in 1848. The 
reformers of the poor law had centuries of experience from 
which to draw. Nearly every plan of private and govern- 
mental action had been tried. The defects had been plainly 
pointed out by experiments and the needs of the system 
were evident. The principles upon which relief should be 
given had been decided. All that remained was to establish 
a proper system of administration. But in the following 
decade when sanitary conditions had fallen into such a woe- 
ful state, long experience was wanting, the problems were 
new, and no part of the plan of reform could be considered 
as settled. The only thing that could possibly have been re- 
garded as proven, was that a system depending upon private 
initiative entirely would not be successful, but the English 
were not even ready to believe this true. A little more ex- 
perimentation was needed. The relation of the central gov- 
ernment to the local government had not been worked out, 
nor that between the local authorities and private persons. 
Medical science had not made the invaluable contributions 
that have since made the warfare against disease so much 
easier. Mechanical and civil engineering was very largely 
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in an experimental stage, and modern methods were entirely 
unknown. Is it surprising then that as beneficial results did 
not attend the first legislative attempts in the field of public 
health as followed the Poor Law Amendment Act ? 

The system in existence previous to 1848 can be described 
in few words. By common law, the justices of the peace had 
power to remove and suppress nuisances on the complaint 
of private individuals, and in the country districts their inter- 
vention produced quite good results, but in urban centers it 
was valueless.* Everywhere it was a purely remedial plan 
and negative rather than positive in its results. The fear of 
punishment acted only very slightly as a deterrent and was 
entirely useless as an incentive to activity." No solution was 
to be found in this plan. 

Another method was through local acts. If a locality, 
usually quite thickly populated, wished to obtain powers 
relating to sewers ; to the maintenance, paving, cleansing, 
lighting or policing of streets ; to the maintenance of ceme- 
teries, markets, fairs or abattoirs ; to the extinction of fires, 
or other kindred purposes, it applied to Parliament for a 
special act granting its request.^ The powers were usually 
conferred upon an elective commission or the town council. 
In 1847 the provisions usually found in these local acts were 
consolidated into two acts, to provide more similarity and to 
facilitate enactment* 

Three important investigations were made, one in 1840,* 

* Arminjon, op, «/., p. 85. ' Ihid,^ p. 314. 

'Between 1801 and 1865,470 improvement acts were passed relating to various 
districts of the Metropolis. Liverpool was governed in 1846 by sixty local acts, 
at which time a code was secured consolidating them. Clifford, Private Bill 
Legislation^ ii, pp. 333-4. 

^ Improvement Qauses Acts, 10 & 1 1 V., c. 89. Commissioners Qauses Acts, 
10 & II v., c. 9a 

^ Report from the Select Committee on the Health of Towns, S. P., 1840, Vol 11. 
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one in 1843,' and one in 1844 and 1845,' ^^ ^^ conditions 
existing under the regime of local self-government pure and 
simple. Their results have been summarized as follows : 

" Out of fifty towns visited on behalf of the commissioners, 
the drainage was reported as bad in forty-three, the cleans- 
ing in forty-two, the water supply in thirty-two. In Liver- 
pool 40,000 and in Manchester 15,000 of the working class 
lived in cellars, 'dark, damp, dirty and ill-ventilated;' Not- 
tingham contained 1 1,000 houses, of which 8,000 were built 
back to back and side to side, so that ventilation was impos- 
sible; * * * even in Birmingham, then, as now, a model 
town, the water supplied to some of the poorer districts is 
described as being * as green as a leek.' The results of this 
state of things were clearly seen. Whilst the death-rate in 
country districts was 18.2 per thousand, in towns it was 26.2, 
in Birmingham and Leeds it was 27.2, in Bristol 30.9, in 
Manchester 33.7, in Liverpool 34.8. * * * The average age 
at death in Rutland and Wiltshire was 36^ years, whilst 
in Leeds it was 21, in Manchester 20, in Liverpool ij? 

" The various forms of epidemic, endemic and other dis- 
ease, caused or aggravated or propagated chiefly amongst 
the laboring classes by atmospheric impurities produced by 
decomposing animal or vegetable substances, by damp and 
filth and close and over-crowded dwellings, prevail amongst 
the population in every part of the kingdom, whether dwell- 
ing in separate houses, in rural villages, in small towns or in 
the large towns, as they have been found to prevail in the 
lowest districts of the Metropolis. 

** Such disease, wherever its attacks are frequent, is always 

^ Report on the Sanitary Condition of the Laboring Population of Great Britain, 
S. P., 1843, Vol. 12. 

' Reports of the Commissioners for Inquiring into the State of Large Towns 
and Populous Districts, a P., 1844, VoL 17; S. P., 1845, VoL 18. 

* Edinburgh Rev.^ Vol. 173, 1 89 1, p. 69. 
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found in connection with the physical circumstances above 
specified, and that where those circumstances are removed 
by drainage, proper cleansing, better ventilation, and other 
means of diminishing atmospheric impurity, the frequency 
and intensity of such disease are abated ; and where the re- 
moval of the noxious agencies appears to be complete, such 
disease almost entirely disappears. * * * 

"The expenses of local public works are in general un- 
equally and unfairly assessed, oppressively and economically 
collected by separate collections, wastefuUy expended in 
separate and inefficient operations by unskilled and practi- 
cally irresponsible officers.* 

" The utter failure of the system of local self-government 
for sanitary purposes is notorious to all who have taken any 
pains to inquire into the subject." ' 

The commissions reporting in 1840 and 1845 recom- 
mended a plan of strong central supervision and control, 
making provision for a central board having power to inves- 
tigate, issue rules, approve appointment of local officers and 
to act itself in case the local authority refused to act or acted 
improperly ,3 but this recommendation was not accepted until 
1848.* It had been recognized for some years that the great 
difficulties to be overcome were the apathy of the people, 
local selfishness,^ and the great expense that would fall upon 
the property owners, who had only a very limited interest in 
better sanitation;^ but it needed the fear of a cholera epi- 
demic to turn the balance in favor of a strong central con- 
trol.7 

^Richardson, The Health of Nations, L, pp. 150-2. 

^Fr user's Magazine, Vol. 36, 1847, P* 37i« 

'S. P., 1840, Vol. II; also 1845, Vol. i^> PP* 20, 21 especially. 

^ A bill was introduced in 1845, ^^ ^^ not passed. 

* Eraser's Magazine, Vol. 36, pp. 368, 376. 

•S. P., 1843, Vol. 17, p. XII. ' Hansard, op, cii.. Vol. 224, p. 638. 
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The Act of 1848 created a General Board of Health, con- 
sisting of one ex officio member — the First Commissioner of 
Works — and two other persons appointed by the Crown.* 
Power was granted to appoint and remove " so many proper 
persons as they, subject to the approval of the Commission- 
ers of Her Majesty's Treasury, may deem necessary," and to 
fix their salaries. The Treasury also fixed the salary of one 
of the members of the Board, other than the President.' 
Upon the receipt of a petition signed by one-tenth of the 
persons rated for the relief of the poor in any locality having 
a known or defined boundary containing not less than thirty 
inhabitants ; or when it should appear that the average death- 
rate for a period of not less than seven years, as ascertained 
from the returns of the Registrar General, exceeded twenty- 
three per one thousand inhabitants, the General Board was 
empowered, if it chose, to direct a minute inquiry to be made 
into the sanitary conditions of the place, the local acts in 
force and all other matters upon which it wished informa- 
tion.3 The Board could then, in case a petition had been 
received, report to Her Majesty what part of the Act or all 
of it should be put into operation. Action was to be taken 
through an Order in Council, but this came to be little more 
than a matter of form, for the recommendations were invari- 
ably accepted. This method was ado.pted to avoid the great 
expense of local acts. If no petition had been presented, or 
if a local act was to be altered, a provisional order confirmed 
by Parliament was necessary .♦ But here again the decision 
of the Board was almost final, for the presentation of an order 
for confirmation was almost always followed by its enact- 

' II & 12 v., c. 63, s. 4. An additional member was added in 1850, and the 
Board was entirely reconstructed in 1854. See 13 & 14 V., c. 52, s. 2. 

' II & 12 v., c. 63, s. 4-7. Salary was not to exceed ;f 3 3 s. and expenses per 
each day actually employed. 

» /3«V., s. 8. * Ibid., s. 10. 
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ment. In its formation, however, the possibility of refusal of 
confirmation did exert a restrictive influence to some degree. 

Over the subordinate officers of local authorities, the 
Board did not have the large power possessed by the Poor 
Law Board. In case of the removal of the surveyor, whose 
duties mainly consisted in seeing that drains, sewers and 
ditches were kept in proper condition,* its approval was 
required. A medical practitioner was to be appointed as 
officer of health, whose duties were fixed by the Board ; and 
where localities united to elect a single officer, his salary was 
fixed in the same manner. His removal was subject to the 
same conditions as that of the surveyor." The approval of 
the Board was required to legalize the contracts of local 
boards to lease, hire, construct, purchase or maintain water- 
works 3 and to legalize the mortgaging of rates.* If persons 
felt aggrieved by the proceedings of the local board as to 
the recovery of certain expenses, they might appeal to the 
General Board, which could issue an order deciding the 
appeal.^ It could also restrict or prohibit the interment of 
bodies in a burial ground that it deemed a menace to public 
health.* Every by-law imposing a penalty passed by a local 
sanitary authority had to be approved by the Secretary of 
State,7 an anomaly which was probably due to the fact that 
by-laws passed by borough councils had to be submitted to 
the Secretary of State.* It might have been expected that 
they would have been sent to the General Board of Health. 

The duty of enforcing the law was vested in the local 
boards whose powers and duties extended to the construc- 
tion, maintenance and discontinuance of sewers; to the 
cleansing, paving and regulation of streets and highways 
(with certain exceptions in the latter instance) ; to the en- 

^ 1 1 & 12 v., c. 63, 8. 54. • iHd.^ 37, 40. • yw</., 75. 

* IHd^ 119. * Ibid,, 1 20. • Ibid,, 82. 

T Tbid,, 115 8 5 & 6 Wm. IV., c. 76, s. 90. 
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forcement of laws relating to drains, wells, outhouses, nui- 
sances, abattoirs, lodging houses, cellars and interment of 
the dead ; to the proper supply of water ; to the purchase 
of property to carry out the above purposes ; in short, all 
those powers and duties previously conferred upon localities 
by local acts. 

Although the General Board of Health remained in exist- 
ence ten years, it was only duriug the first five years that its 
activity was untrammeled. After 1853, which should have 
been the busiest period, less than one-fourth of the provis- 
ional orders and orders in council were issued and confirmed 
that were issued and confirmed during the whole ten years.* 
This is partially accounted for by the precarious existence 
of the Board, caused by the renewal of the Act of 1848 year 
by year after the five years for which it was first enacted had 
expired." And this in turn was due to the opposition the 
Board had aroused in its first few years of existence. But 
the real explanation is to be found in the apparently unim- 
portant changes made in 1854 and the conditions that led 
up to them. 

When the General Board of Health was established in 
1848, Mr. Chadwick was made its president. He had been 
intimately connected with the administration of the poor 
laws, and had become strongly infused with the idea of 
central control, which, as we have seen, made the Poor Law 
Board so powerful. Transferred to the department of health, 
he carried with him the belief that to secure the best results 
the same system must be adopted here. Parliament had not 
given the Board the same extended powers it had bestowed 

^ The exact figures were : 10 years. after 1853. 

Provisional orders confirmed 1 13 27 

Orders in council confirmed 109 21 

Vide Reports of Gen. Board of Health. 

•11 & 12 v., 63, s. 4. 
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upon the Poor Law Commissioners, and the people were 
prepared for only a moderate exercise of the powers granted. 
Firm in its opposition to unsanitary conditions, the new 
Board (that is, its president) set out to accomplish reform 
by establishing an exceedingly centralized system. At the 
time of the reconstruction of the Board in 1854, Mr. Chad- 
wick was legislated out of office. An understanding of the 
causes of this action will explain why central control received 
such a set-back in 1854 and 1858. 

It is a principle now commonly recognized in English 
government, that administrative departments should be rep- 
resented in Parliament by a responsible minister. The non- 
observance of this rule in the case of the General Board of 
Health contributed to the growing opposition to the Board. 
No official was present to answer questions or refute false 
charges, and the truth suffered.* Another mistake was the 
withholding of the power to appoint permanently skilled 
inspectors for the various local inquiries. The consequence 
was that animosity was soon aroused between the Board and 
most of the civil engineers. Being unable to engage persons 
permanently, it was obliged to permit them to engage in 
private business also. Thus the same person was a govern- 
ment officer and a private individual competing for the priv- 
ilege of constructing the works. A feeling of injustice was 
inevitable. 

But more opposition was aroused by the use made of the 
power to put the Act into operation where the death-rate had 
exceeded twenty- three per one thousand for seven years, and 
the locality opposed it. Such action was liable to arouse 
opposition in the locality, and yet it was not sufficient to 
assure efficient administration. In the first place, seven 
years was too long a period, especially when the high death- 
rate is considered. Then the measures provided were rem- 

^The same difficulty arose in the case of the Poor Law Commissioners. 
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edial rather than preventive, and it is always more difficult 
to combat disease after it has once got a foothold than to 
prevent the conditions which make its ravages possible. But 
the gravest defect in the system was the failure to provide 
any means whereby the central authority could compel the 
execution of the law when once adopted.' It might be 
compulsorily applied, but not enforced, and the local au- 
thorities could do almost as they pleased. The same is. 
largely true concerning the other methods of applying the 
law. One-tenth — ^the proportion of the ratepayers required 
to sign a petition for an inquiry — is a small proportion, but 
considering the strength of the forces working against sani- 
tary reform, considering that the expense of the inquiry had 
to be borne by the locality, and that the provisional order 
might be fought in Parliament if too much opposition was 
aroused, it is seen that even so small a proportion was a 
considerable limitation." But even if the law were applied^ 
there was no way to enforce it. As one-tenth is far from a 
majority, enactment upon petition did not assure its execu- 
tion. 

The policy of the Board naturally and necessarily came in 
conflict with the interests and opinions of private individuals, 
owing to the nature of the reforms to be secured. The 
Board itself was charged with trying to extend the field of 
government and to limit private activity. The amelioration 
of evils and the construction of works to prevent unsanitary 
conditions necessitated greatly increased expenditures, which 
a large portion of the property holders vigorously opposed* 
To counterbalance all these defects and the opposition man* 

^ The great defect in former laws had been the lack of an authority to compel 
adoption and enforcement. See Hansard, op, a/., Vol. 98, p. 734. 

* The one-tenth limit was introduced as a compromise between those who wished 
to give the Board large coercive power, and those favoring extreme local self- 
government. See Hansard, op. cit, Vol. 98, p. 874. 
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ifested, the Board could point to no extraordinary increase 
in efficiency throughout the country as a whole, as did the 
Poor Law Commissioners when they were censured. The 
Act of 1848 had at the same time gone too far and not far 
enough. The power of the Board was not sufficiently ex- 
tensive to overcome local opposition, indiflference and selfish- 
ness, and to compel enforcement, but was sufficiently large 
to arouse antagonism and produce its repeal. 

The attack made in 1854 was waged partially against Mr. 
Chadwick and partially against the system of central con- 
trol. It succeeded in retiring him from the presidency of 
the Board, and four years later in making important changes 
in the law. No doubt the disrepute into which the system 
fell was due to Mr. Chadwick's failure to perceive that re- 
forms in Anglo-Saxon countries must be brought about by 
slow stages and steady growth, and his lack of patience in 
obtaining the desired results. The other defects in the law, 
however, would have necessitated extended alterations 
sooner or later. But before passing to the legislation of 
1858, it is necessary to ascertain what the General Board of 
Health accomplished. 

A Parliamentary Report states that by June 20, 1857, one 
hundred and seventy-five places had become subject to the 
Act of 1848, either in part or in totOy having a population 
— in 1851 — of 2,300,000.* Suppose this number had in- 
creased to 2,500,000 by the time the Act was repealed, does 
it compare very favorably with the whole population of Eng- 
land, which was 18,000,000 in 1851 ? The number of local 
acts altered during the ten years was fifteen. Only 113 pro- 
visional orders were confirmed and 109 orders in council 
issued.* Up to March 31, 1853, in only twenty-eight places 

^ S. P., 1857, Vol. 41, pp. 3-19, 2d session. The British Almanac and Com- 
panion, 1859, p. 43, says 236 towns had become subject to it in 1858, but no ex- 
act statistics as to population are given. 

' See Annual Reports of the General Board of Health. 
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had the Board directed inquiries to be held when no petition 
had been presented, and where the death-rate had exceeded 
twenty-three per one thousand upon an average in the seven 
preceding years. In only half of these had the Act been put 
in force by provisional order/ One needs only to consult 
the reports of the Registrar General to be convinced that 
these were only a fragment of the places having higher 
death-rates than twenty-three per thousand. 

Consulting the mortality tables, it is found that for the 
period, 1 838-1 848, the average annual death-rate was 22.23 
per 1000; for 1849-185 7, it was 22.39 P^r 1000. If we 
allow for the increase in the death-rate which would have 
accompanied the growth of cities and populous places unless 
sanitary conditions improved, the conclusion is reached that 
the slight increase was in reality a hopeful sign. Had not 
local authorities been doing more to solve the problems after 
1 848 than before, the increase would have been much larger, 
especially when it is remembered that there were two cholera 
epidemics within the latter period. How much the Act of 
1848 contributed towards keeping the death-rate down is a 
difficult question to answer. Directly its influence was not 
great, as it was in force in not more than one-seventh of the 
country. But if the General Board of Health did not ac- 
complish much directly, indirectly it performed valuable ser- 
vice. Information was gathered and disseminated, experi- 
ments made and their results published, and the public 
aroused to a realization of its duties and responsibilities. 
The results of the earlier Parliamentary Commissions would 
probably soon have been lost, had not the Board kept 
the matter before the public eye. Although the reforms 
were somewhat too rapidly introduced, something had been 
accomplished. The discussion aroused had a healthful and 
invigorating influence, and greatly aided in impressing the 
'S.P. (704), 1852-3, Vol. 96. 
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importance of sanitary problems and showing the great need 
of reform. The relation of the government to the individual 
was becoming more evident, and the way was being paved 
ior more lasting and successful reforms. 

It may seem a little surprising that central control should 
be frowned upon in the field of public health but viewed 
with much favor in poor law administration ; but after con- 
sidering the defects of the first attempt in the former field, it 
is not so surprising. Another factor which assists in ex- 
plaining this apparent incongruity and also accounts to a 
certain extent for the differences of the present systems, is the 
difference in the very nature of the two fields. The efficient 
administration of the poor laws in 1834 was inseparably 
connected with decreased expenditure, and the present 
problem is not how to prevent parsimony, but blind pro- 
digality ; not how to encourage expenditure, but how to curb 
it. Opposition to central control was silenced by referring 
to the lower rates. In public health, it was different. The 
realization of the highest purposes of government necessi- 
tated increased expenditure, higher rates. The problem 
was how to induce activity and expenditure, not how to 
check them. When the central authority went a little be- 
yond its sphere in attempting to do the actual work of 
administration, the necessary increase in expenditures and 
the cry against centralization produced a most powerful 
combination for opposition to the law. 

The legislation of 1854 resulted in a change in the con- 
stitution and attitude of the General Board of Health, but 
not until 1858 was it abolished and its powers transferred 
to the Privy Council or Secretary of State. The way had 
been paved for the final move by several acts of more or 
less importance conferring certain powers upon these two 
authorities. The virulence of cholera and the total in- 
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ability of the local authorities to cope with it, induced Par- 
liament in 1855, just after a threatened epidemic, to pass 
an act conferring upon the Privy Council large powers 
regarding contagious diseases.'' Logically, we would sup- 
pose that the General Board of Health would have been 
given these powers, but the Act reflects the opposition to 
the Board, so prevalent at that time. Thus, when the dis- 
memberment of the Board was determined upon, all the 
powers it possessed of this character were transferred to the 
Privy Council.* 

The change, of 1857, whereby all the members of the 
Board had become ex officio members, was the last nail in 
the coffin. The following year the "Local Government 
Act, 1858 "3 was passed, which specifically stated that 
** whenever the sanction, consent, direction or approval of 
the General Board of Health is required by law • • • such 
powers may * * * be exercised without such" approval, 
and none was to be substituted except as afterwards pro- 
vided.* What powers were vested in any central authority 
were vested in " One of Her Majesty's Principal Secretaries 
of State," but his sphere of action was very narrow indeed 
compared with that of the former General Board of Health. 
He was given certain powers as to boundaries of places 
wishing to adopt the Act, and of subdivisions for election 
purposes, but a petition had to be presented by at least one- 
tenth of the ratepayers and an inquiry held before these 
powers could be exercised. Whether the Act should be 
adopted was determined by the locality and it alone, unless 
the Public Health Act of 1848 was already in force, in which 
case its adoption became compulsory.' The consent of the 

^ Diseases Prevention Act, 18 & 19 V., c 116. 
* 21 & 22 v., c. 97. See also Vaccination, 50 & 31 V., c. 84. 
» 21 & 22 v., c. 98. * IHd., 8. 8. 

^'Ibid,t 8. 12, 16, 24. The 26 & 27 V.,c. 17, s. 2, made the approval of the 
Secretary of State neceisaiy in places of less than 3,000 inhabitants. 



8o ENGLISH LOCAL GOVERNMENT [go 

Secretary of State was necessary to the purcliase of property 
for new streets, the mortgaging of rates and the borrowing 
of money.* Certain other provisions were given relating to 
financial matters, but as they will be discussed in subsequent 
chapters, they may be omitted here. Provisional orders and 
orders in council might be amended or repealed by a provi- 
sional order issued by the Secretary of State, provided a 
petition had been presented by the local board or by a 
majority of the ratepayers .or owners, and a local inquiry 
had been made." The alteration of boundaries and the bor- 
rowing of money were to be dealt with similarly .3 

The most interesting part of the Act is what it omits to 
re-enact, and it is in this respect that it contrasts most strik- 
ingly with the Act of 1848. The tone of the earlier law was 
that of compulsion. Its purpose was not only to facilitate 
but to compel the exercise of larger powers by local autho- 
rities. In the Acts of 1858, we find an entire absence of 
powers of compulsion, except in such unusual instances as 
cholera epidemics. The powers of investigation and inquiry 
still remained, but their object was confined to facilitating 
the adoption of acts, to inducing local authorities to under- 
take sanitary reforms, and to disseminating knowledge. 

The actual attitude of the Secretary of State and his sub- 
ordinates was entirely in accord with the theory of the law, 
for while it was not obligatory that the requests of the 
localities be granted, he did very much as he was requested 
and did not undertake to direct their actions. What was 
done towards arousing the people and diffusing the latest 
successful experiments and inventions in sanitary science, 
was done chiefly by the Privy Council through its medical 
officer. 

Between 1858 and 1872, numerous acts were passed con- 
ferring upon local authorities additional powers, but from 

1 21 & 22 v., c. 98, 8. 36, 57. • /5eV., 8. 77. • yjiV/., 8. 78. 
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the Standpoint of the present study, only three or four are 
of importance. A tendency towards centralization is again 
plainly manifest. Eight years were sufficient to prove that 
local self-government pure and simple was undesirable. The 
first of these acts provides that when complaint is made that 
the local board of health, the sewerage authority or the 
nuisance authority is in default, /. e.y neglecting to perforin 
its duty, the Secretary of State shall, after due inquiry, set a 
limit within which time the duties must be performed. If 
this order is not obeyed, he may appoint a person to perform 
the duties, and the expenses incurred are to be borne by 
the locality whose authority is in default.' 

The weakness of the plan lay in not declaring how the 
expense was to be momentarily met, and how the rates were 
to be levied and collected in case the proper authorities re- 
fused to act. These defects were soon remedied by provid- 
ing that the expense thus incurred was to be considered a 
debt, and in case the proper authority refused to pay the 
required amount, the Secretary of State could appoint a 
person to levy and collect a local rate, pay expenses, and in 
case of a surplus hand it over to the local authority. Until 
this could be done the sum needed was to be borrowed, but 
all expense finally fell upon the locality and in the manner 
described .3 

The student just fresh from the study of the opposition to 
centralized administration, which reached high tide about 
1858, is somewhat surprised to see so sudden a reaction, 
and wonders what were the causes. If the mortality tables 
be consulted, it is found that since i860 the death-rate had 
increased two per one thousand, and particularly among 
children in the larger cities had disease become destructive.* 
While improvement had been made in many places, it was 

' 29&30V., c. 90,8.49. »3i &32 V.,c. 115,8.8. 'aaft 33 V.,c. 100,8. 5. 
*■ Hansard, op, cit,^ Vol. 1S4, pp. 1377-1381, 2071. 
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found that unsanitary conditions largely prevailed. The 
Privy Council had aided aspiring localities with much infor- 
mation and advice, and where there existed an earnest de- 
sire for improvement successful results were obtained. But 
many other localities, which were indifferent, apathetic an4 
careless, were not doing much to better conditions. It was 
not because ample power could not be easily obtained, but 
because the sense of duty was not sufficiently strong, and no 
superior authority existed which could compel the execution 
of the law. Local self-government pure and simple had 
proven a failure. Efficient administration was of national 
not local importance. A cholera epidemic again threatened, 
and public opinion was ready for the insertion of the word 
must in this department of local government as it had been 
in another. The Act of 1866 was the result.' 

It is important, however, to note that the new plan was 
not similar to that introduced in 1848 either. The theory 
of the Act of 1848, although not carried out logically, was 
the compulsory adoption of powers in places where greatly 
needed. The Act of 1866 was the expression of the idea 
that when once powers had been adopted or imposed by a 
general act, the locality must exercise them. It did not give 
a central administrative authority power to impose duties, 
but did give it power to enforce them when once the locality 
had assumed or Parliament had imposed them. The value 
of this step is greater than might at first be observed, for 
although the adoption of many of the acts passed was not 
compulsory but optional with the locality, the competence 
of local authorities had been enlarged considerably by acts 
of general application. Much depended upon the attitude 
of Parliament as to what the future of the plan should be, 
for if the number of adoptive acts was increased, and few 

^ Upon this subject see Hansard, op, cit,, VoL 210, pp. 861, 870; also Vol. 212, 
pp. 1 248-1257. 
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duties imposed compulsorily, the local authorities could 
escape from the influence of the Act by refusing to assume 
responsibilities. No doubt this loop-hole was perceived as 
to many of the laws then upon the statute books, and we 
shall soon see how the defect was remedied by the Public 
Health Acts of 1872 and 1875. 

Before passing to the laws now in force, let us ascertain 
what were other defects of the existing system, and what 
had been accomplished when the eighth decade ushered in a 
system in many respects new.* 

The utter lack of a uniform system is probably the most 
noticeable and important. While every locality does not 
need the same powers and privileges, and some allowance 
should be made for varying needs, the results are most dis- 
astrous when scarcely any uniform system exists as a basis. 
Up to 1872, a place might have adopted part or all of the 
Acts of 1848 and 1858 with their amending acts, or it might 
have been governed by local acts, or a combination of local 
and general acts, or it might have been under the old system 
of administration where the justices were about the only 
sanitary authorities. Hardly any two localities were gov- 
erned by precisely the same statutes. The indifferent had 
the fewest powers and responsibilities, and where reform was 
most needed, it was usually the farthest from being secured. 
The result was inconceivable confusion as to the competence 
of local authorities and an inexplicable intermingling of jur- 
isdictions. In rural communities, the parish vestry was the 
sewer authority, the board of guardians the nuisance author- 
ity, and powers to construct and maintain improvements 
were in the hands of still other bodies." Areas and author- 

^ The best Parliamentary Report upon the history previous to 187 1 is the Report 
of the Sanitary Commission, 1869-1871, S. P., 1871, VoL 35. I am also indebted 
to Simon, En^ish Sanitary InstiitUiom^ for many facts. 

' Simon, op, cit^ pp. 322-3. 
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ities did not coincide, and it was almost impossible to fix the 
responsibility either for evasion of duty or misapplication of 
power. Inactive boards did little more than keep their roads 
in repair, and by means of light rates purchased popularity 
which was seldom broken in upon by some zealous reformer, 
more influenced by sanitary evils than higher rates.* 

The statutes relating to the central authorities and their 
powers were somewhat better, but still far from perfect. 
Four authorities were vested with more or less control ; the 
Home Office — Secretary of State, Privy Council, Board of 
Trade and the Poor Law Board. In many instances their 
realms were not mutually exclusive, and their independence 
hindered unity of purpose and action. The staff of the 
Home Office was insufficient, and as it had no general power 
of inspection, what it learned came principally through ap- 
plications for approval of loans and for provisional orders. 
Until the plan of central intervention in cases of default was 
introduced, it was only with the most active boards that the 
Secretary of State had more than a most infrequent com- 
munication." But even in this case, the requirement that a 
complaint must first be made, limited its activity somewhat 
because of the widespread indifference and the opposition to 
central supervision. 

Some of the objections to the existing system were 
removed in 1871, when the powers and functions of the 
central authorities relative to public health, prevention of 
disease, vaccination, registration of births, deaths and mar- 
riages, baths and washhouses, public improvements, artisans* 
and laborers' dwellings, and local taxation returns, were 
transferred to the Local Government Board, the successor of 
the Poor Law Board.3 The following year the powers of the 

1 Rep. of L. G. B., S. P., 1872, Vol. 28, p. 44. » Ibid,, p. 43. 

' 34 & 35 v., c. 70. For references to the various acts amended, see the Sched- 
ule of this Act. 
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Board of Trade and the Home Secretary under H]ghwa)rs 
and Turnpike Acts were likewise transferred.* The Poor 
Law Board was probably selected because of its large ex- 
perience, eminent success, efficient organization and com- 
petent officials.' 

Although the complete consideration of the results of the 
various systems will be given in its proper place, i. e. after 
they have been described, it will not be amiss to stop for 
just a moment and consider sanitary conditions in 1871. 
Consulting the death-rates, we find these facts : — 

Average annual death-rate 1838-1S48 1S49-1858 1859-1866 1867-1871 
per 1000 living — 22.23 2246 2M4 22.26 

Discarding the slight variations upon which too much de- 
pendence must not be placed, it is seen that the death-rate 
remained about the same since 1848, with a slight downward 
tendency since 1866. But as has been said, considering the 
great growth of cities this is a favorable sign, and no doubt 
the rate was kept down by sanitary improvements undertaken 
by places governed by the Public Health and Local Govern- 
ment Acts, which were in force in about seven hundred 
towns and districts.3 Most of the larger boroughs, as Liver- 
pool, Birmingham and Manchester, were under local acts, 
the latter having twenty-two,* and were doing much to 
better conditions, but beyond these two classes there was an 
amazing lack of proper administration. The eflfect of the 
adoption of the general laws was almost invariably decreased 
mortality .5 Still conditions were far from ideal and a reform 
was most urgent. 

' 35 & 36 v., c. 79, 8. 34, 36; 38 & 39 v., c. 55, 8. 144-148. 
' Cf, Simon, op. Hi., p. 348. 

*Rep. of the Royal San. Com., S. P., 1871, Vol. 35, pp. 15, 177-182.; Hansard, 
op, ciLf Vol. 213, p. 446. 
* S. P., 1871, Vol. 35, pp. 177, 226. 
' In Bristol the rate fell from 31 to 22 per 1000. Ibid,, p. 178. 
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It was not until the eighth decade of this century that a 
comprehensive administrative system for the execution of 
public health laws was established, embracing the whole of 
England and Wales, excluding the Metropolis. In 1872 an 
act was passed creating local authorities and dividing the 
country into urban and rural sanitary districts/ In the for- 
mer, the authority was either the borough council, improve- 
ment commissioners or a local board especially created. In 
the latter, or the remainder of the country, the board of 
guardians was the authority. In 1875 an act was passed 
whose principal object was to amend and consolidate the 
existing laws," which had been enacted from time to time 
without any exact knowledge as to their relations or com- 
bined effect. But it went further ; it made changes in the 
law itself, it extended and completed the statutory reforms 
which the Acts of 1872 and 1874 had begun. Since the laws 
passed in this decade are the basis of the present system, 
and have not undergone great modification, no description 
is needed except as is given in the outline of the system 
now existing. It is not proposed of course to give a detailed 
account, even of central control. For the minute particulars, 
reference must be made to the statutes.3 The principal fea- 
tures will be pointed out, and I shall try to give an idea of 
the extent of the control and its varied forms by selecting as 
far as possible representative provisions. Public Health will 
be the central figure around which other provisions will be 
grouped. I pray the reader to bear in mind that this is not 
a legal treatise and that the field I have attempted to cover 

^ For an interesting debate see Hansard, op, ciL, Vol. 210, 212, 213. 

'It embodied 47 acts wholly or partially'repealed. Cf, Qifford, op, cit., ii., p. 
331. 

• See also Glen, The Law Relating to Public Health and Local Government, 
Eleventh Ed., for an excellent compilation of the statutes, the decisions of the 
courts, and the orders and regulations of the Local Government Board. 
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in this chapter is the most conglomerate and confused por- 
tion of English local government, all of which is a product 
of slow growth, conservative experiments and anomalies. 
General rules are very dangerous, for they are seldom if ever 
absolutely true and the exceptions are often as important 
and as numerous as the conditions to which the rule is sup- 
posed to apply. 



2, Central Authority, 

In general. It is not necessary to repeat what was said 
in the previous chapter regarding the constitution, the super- 
vision of subordinate officers or the general powers of in- 
quiry of the Local Government Board. They are the same 
in nearly all particulars as under the poor laws. The Board 
itself does not have quite as wide powers of general inspec- 
tion as in the case of the poor laws, but when a decision is 
required, or when certain powers are to be exercised, it has 
received ample powers of inquiry in order that its action 
may not be immature nor founded upon incomplete informa- 
tion. It does not have a representative before the parish, 
county or district councils, as it has before the union, but its 
inspectors may attend the meetings of the district councils 
and take part in the discussion, although they cannot vote.' 
It may also require numerous and detailed reports from the 
local authorities themselves.* The same is true in general 
of the other central departments that possess some control 
over local authorities. They are not hindered by lack of 
power to investigate and to ascertain the required facts. 

Quasi-legislative powers. To give an outline of the powers 
of sanitary authorities or district councils, as they are now 

* 38 & 39 v., c. 55, 8. 205, 293-296. About 900 local inquiries were held dur- 
ing 1895 ^7 engineering in^pectois of the Board. 25th Rep. of L. G. B., 1895-6, 
pp. 38, 120. s Ibid., 8. 206. 
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called, the limits of the space at command make impossible. 
The Public Health and Sanitary Acts have conferred enor- 
mous powers and imposed vast responsibilities, but besides 
these there are numerous " adoptive acts," i. e., acts that 
may be put into operation at the option of the locality, 
which have also increased their competence.* It is import- 
ant to note, however, the part the Local Government Board 
and other central administrative authorities play in the con- 
ferring of powers. 

As has been said, all England is divided into rural and 
urban county districts (sanitary districts) which may be said 
to correspond roughly with the urban or rural character of 
the locality, and their chief difference is in the power pos- 
sessed by the local authority — the district council. Very 
briefly one may say that the rural councils deal with sewer- 
age, drainage, water supply, inspection and prevention of 
nuisances, inspection and regulation of lodging houses and 
cellars, provision of hospitals, cemeteries and mortuaries, 
and infectious diseases. Urban councils deal with all these, 
and besides, undertake the maintenance, cleansing and im- 
provement of streets and roads, town improvements, light- 
ing and regulation of traffic' But the line between rural 
and urban county districts is not sharply drawn, and the 
only clear, practical distinction is whether the local author- 
ity is the rural district council — the transformed board of 
guardians— or the urban district council. As to their func- 
tions, the districts are more like a huge number of concen- 
tric circles ; the outermost, having the largest powers, being 
the urban district with all the functions of the public health 
acts, adoptive acts, and kindred others ; the innermost being 
the rural district of the most limited competence. Between 

^ An incomplete idea may be secnred from consulting the purposes for which 
loans were made during 1895-6. See chapter VI. 

"^ Wright and Hobhouse, Local Government and Local Taxation^ p. 40. 
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the two are numberless other districts having various powers 
and functions, and hardly any two coincide. Whence comes 
this queer condition ? It is partially due to the existence of 
adoptive acts ; but there is another explanation. 

The Local Government Board has power to constitute a 
local government district, provided a petition requesting it 
has been received which was passed by the owners and rate- 
payers of a locality " having a known and defined boundary," 
or signed by one-tenth of the persons rated for the relief of 
the poor in a locality having no defined boundaries.' This 
is equivalent to the establishment of a new urban district, for 
the local board which would come into existence is an urban 
district council." The Board is not obliged to establish the 
new district and may do what it pleases with the petition. 
Going a step further, the Board may, upon application from 
the rural district council or the ratepayers, the assessment of 
whose hereditaments amounts to at least one-tenth of the 
net ratable value of such district or any contributary place 
therein, invest such authority with any or all of the rights, 
privileges, duties, and powers of an urban district council, 
specifying conditions as to the time, portion of district and 
manner of assuming such functions.^ It may also invest any 
urban district with any or all of the powers of a rural 
district without any petition, but this is practically unim- 
portant, as the instances in which rural councils have powers 
not belonging to urban are very rare, the most important 
relating to the question of water supply in private houses.* 
The Board may also constitute any sanitary authority, whose 
district forms or abuts upon any port or harbor, a port sani- 
tary authority, thereby increasing its powers.^ To go still 
further, the Board may order a local authority to remove or 
' 38 & 39 v., c. 55, s. 272. * /«</., 8. 6. 

» 38 & 39 v., c. 55, 8. 276; 53 & 54 v., c. 59, 8. 5 ; $$ & 56 V., c. 57, s. 4. 
* 41 & 42 v., c. 25, especially s. 1 1. * 38 & 39 V., c. 55, s. 287. 
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contract for the removal of house refuse from the premises^ 
the cleaning of earth closets, ashpits, cesspools, and the 
cleansing and watering of streets.' But the largest powers in 
this direction are in connection with epidemic, endemic and 
contagious diseases. Here it is almost supreme. It majr 
make, alter or repeal such regulations as seem proper con- 
cerning interment of the dead, house to house visitation^ 
medical aid, disinfection, cleansing, ventilation, et cetera r 
and may even determine what authorities shall enforce these 
regulations.' 

These provisions savor much of legislative power, but 
their character and limitations, in certain instances, petitions 
being required to be first presented, stamp them as nothing 
more than quasi-legislative. It is to be noticed, however, 
that the conditions are not stringent. One-tenth of the per- 
sons rated for the relief of the poor was a rather high limit 
at one time, but there has been such a great change in the 
attitude of the public that it is easy now to get this number 
to petition, and practically it is not much of a limitation. It 
is more of a relic of the idea, which was so strong at one 
time but which has lost much of its power, that the locality 
should have much to say concerning the enactment of legis- 
lation which is of general interest as well as that which is of 
a purely local character. 

The fundamental object of the system is to prevent powers 
being conferred by general act or by the Local Government 
Board which are absolutely not desired by the locality, and 
which, because not desired or needed, will not be properly 
exercised, and yet to avoid the other extreme of limiting too 
narrowly the functions of local authorities by general act^ 
while leaving to special legislation the granting of powers 

^ 38 & 39 v., c. 55, s. 42. Cf. s. 80-90. 

« IHd.^ s. 130-139; 46 & 47 v., c. 59, s. 2. <y 48 & 49 v., c. 61 ; 52 & 53 V.^ 
c. 72. 
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needed in certain localities but not in all. Not that there is 
anything inherently wrong in the idea of special legislation^ 
but the evils arising from ill-considered legislation are so 
great that the work done by special legislation has been 
transferred to an administrative authority. 

The result has been, as noted, that councils exist which 
have every degree of power. About one hundred orders are 
issued annually investing rural councils with urban powers, 
which usually refer to the cleansing and watering of streets, 
the making of by-laws regarding nuisances and new build- 
ings, contracts for lighting, and the regulation of streets.^ 
Past experience commends very highly this easy, inexpen- 
sive yet highly successful method of granting local powers. 

The Local Government Board has other powers of a simi- 
lar character. It may by a provisional order dissolve a local 
government district, a special drainage district, or an im- 
provement act district whose area is co-extensive with that 
of a borough.' It may likewise confirm in toto or with 
modifications schemes for the improvement of districts and 
houses unfit for human habitation according to the Housing 
of the Working Classes Act, 1890.3 Under the Allotments 
Act, discretionary power resides in the county council, for a 
provisional order must be prepared if the county council 
requests.* To put into force the provisions of the Lands 
Clauses Consolidation Acts regarding the purchase of land 
otherwise than by agreement, the Board issues a provisional 
order; 5 and in the same manner county districts or parts 
thereof may be united into one district to procure a com- 
mon water supply, to construct a sewer, or for any purpose 
within their powers,* 

^25th Rep. of L. G. B., 1895-6, p. 117; pp. 620-626, App. 

' 38 & 39 v., c. 55, s. 270. • 53 & 54 V., c. 70, s. 8, 10, 15. 

* 50 & 51 v., c. 48, ». 3. » 38 & 39 v., c. 55, 8. 176. 

• IHd,^ s. 279. Cy: 51 & 52 v., c. 41, s. 14. 
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The Act of 1888 made it lawful for the Local Government 
Board to transfer by provisional order to county councils 
such powers and duties of the Privy Council, Secretary of 
State, Board of Trade, Local Government Board, Education 
Department, or any other government department, as relates 
to matters within the county, or as are held by any commis- 
sioners of sewers, conservators, or other public body (the 
municipal borough, district council, school board and board 
of guardians excepted). If the order refers to powers and 
duties of departments of the central government, it must be 
approved by the department aflfected.' The powers which 
it was thought might be transferred were enumerated in the 
bill as originally introduced, and dealt with burial-grounds, 
piers and wharves, gas and water works, tramways, electric 
lighting, baths and wash-houses, and the power to force 
sanitary authorities to perform their duties." As yet no 
transfers have been made. One was attempted in 1889, but 
the opposition was too great and it fell through .3 

In another class of cases, the approval of the Board is the 
only requirement ; confirmation by Parliament is not neces- 
sary. Agreements made by two or more local authori- 
ties regarding the union of sewers,* the constitution of any 
portion of a rural district a special drainage district,^ and the 
payment of expenses incurred by municipal boroughs in 
promoting or opposing bills in Parliament from the local 
rates are representative of this class.^ The Board may also 
declare any expenses incurred by the district council to be 
special expenses, that is, to be borne by a portion of the dis- 
trict.7 

Next to the Local Government Board, the central depart- 

^51 & 52 v., c. 41, s. 10. ' Hobhouse and Fanshawe, op, df,, p. 21. 

» Simon, op. cit,, pp. 422-3. * 38 & 39 V., c. 55, s. 28, 32. Cf. 53 V., c. 5, s. 26. 
* IMd,, s. 277. • Md,, s. 313. Cf, $1 & $2 v., c. 41, s. 15. 

T Idid,, s. 229, 230. 53 & 54 v., c. 59, s. 49. 
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ments having important powers are the Board of Agricul- 
ture, the Secretary of State and the Board of Trade. The 
activity of the former is principally confined to the manage- 
ment of animals infected with contagious diseases or destruc- 
tive insects. When it becomes necessary, the Board of 
Agriculture may assume almost absolute control over local 
authorities as well, as private individuals. It may issue or- 
ders that are as far reaching and that must be enforced just 
as rigidly as statutory enactments. The limitations upon its 
power are comparatively slight' 

The powers of the Secretary of State are mostly concerned 
with subjects the administration of which is almost completely 
centralized, as the factory acts, the registration of foreigners, 
the manufacture of explosives and the control of prisoners. 
The exceptions to this rule are unimportant.* 

The Board of Trade has large powers under the Weights 
and Measures Act, but they are largely of an administrative 
character.^ It may also authorize companies or persons to 
construct and maintain gas-works or water-works in any dis- 
trict within which there is no existing corporation or body 
of commissioners authorized to do so.^ It may also license 
any district council, company or person to supply electricity 
for public or private purposes where the consent of the local 
authorities is not given.^ Local authorities owning gas- 
works may be relieved from the obligation of supplying gas 
in a place which is sufHciently well supplied with electric 
light and where the gas plant has ceased to be remunerative.^ 

*40 & 41 v., c. 68; 52 & 53 V., c. 30, s. 13; 57 & 58 V., c. 57. 
' Vide 6 & 7 v., c. 68, s. 9; 43 & 44 V., c. 35. See also the chapter upon 
" Police." 

• 5* & 53 v., c 21. 

* The consent of the local authorities is required, but may be waived by the 
Board of Trade. 33 & 34 V., c. 70, s. 3, 4, 6. 

^45 & 46 v., c. 56, s. 3, 4. •/«</., s. 29. 
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No local authority may transfer its powers and liabilities as 
regards electric lighting without the consent of the Board of 
Trade.' 

As to the practical working of these provisions, little is 
said in the reports of the various departments. The pre- 
valent opinion is that they are quite satisfactory, and the 
absence of complaints is indirectly a high commendation. 
Even the latest acts contain similar provisions, and although 
there is a tendency towards decentralization it is principally 
in the direction of minor details, which since the establish- 
ment of the county council can be as well administered by 
this body as by the central departments. One great result 
of the transfer from Parliament to administrative authorities 
of legislative functions is the small amount of special legisla- 
tion, but this subject will be discussed in a subsequent 
chapter. 

Powers relating to local areas and boundaries. It is hardly 
possible to separate this class of powers from the preceding, 
for an alteration of boundaries often means an increase or 
decrease in the powers of a given area, and the change is 
often made with this end wholly in view. It is, therefore, as 
much a ^«^j:j/-legislative power as any of the powers just 
mentioned. But from this extreme, the provisions shade off 
into instances where the object is purely administrative, such 
as the fixing of ward boundaries for election purposes. 

Until the Local Government Act of 1888 went into effect, 
the Local Government Board was practically the supreme 
authority over local areas as far as the Public Health and 
Local Government Acts were concerned. It usually had to 
exercise its powers through provisional orders, but the re- 
straining influence of Parliament was not large either actually 
or potentially. As has been noted, it had the power to con- 
stitute or dissolve, by a provisional order, a local government 
*45 &46 v., c. 56,8. II. 
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districts, but it could do more. It could merge them, sepa- 
rate any portion, add it to another, or modify in almost any 
manner it chose.' The provisional order divided the district 
into wards and decided the number of councillors to be 
elected from each in case a new district was created or two 
or more united,"* and if boundaries were altered so as to 
necessitate a re-arrangement, it provided for this also.3 The 
Act of 1888 followed this plan to a certain extent by pro- 
viding that the number of county councillors and their ap- 
portionment should be determined by the Local Government 
Board.* Where the borough council is not the urban district 
council for all of the area of the borough, and where the 
borough is either co-extensive with or wholly or partially 
included within an urban district, the Board may make a 
provisional order determining the area of the county district, 
and if the population exceeds 50,000, may constitute a 
county borough.^ The Board may also issue an order alter- 
ing the boundary of a county or borough, uniting a county 
and count>' borough, dividing a county, constituting a bor- 
ough of over 50,000 population a county borough, changing 
the electoral divisions of a county or the number of council- 
lors, or modifying the boundary of any area of local govern- 
ment, providing the council of the county or borough has 
sent a *' representation " to that eflfect. If the order performs 
any of the first four operations, it must be confirmed by 
Parliament, and all the changes with respect to the boundar- 
ies of wards and apportionment of councillors or aldermen 
necessitated by the exercise of the above powers may be 

' 38 & 39 v., c. 55, s. 270, 271, 272, 279. 

^IHd,j s. 271, 280. ' IHd,y s. 270. 

' * 51 & 52 v., c. 41, i. 2 (3). No provisional order is required. 

^Ibid,f s. 52. In 1S83 there were 14 cases of boroughs and urban sanitary dis- 
tricts overlapping one another, and having an authority other than borough con- 
•cil. Cf, Hobhouse & Fanshawe, op, cU,<, p. 97. 



96 ENGUSH LOCAL GOVERNMENT [96 

made." If the county council thinks that the area of a 
county district should be altered, divided, united with others, 
converted into an urban district if a rural district, or vice 
versa, divided into wards, or the boundaries of wards altered 
or the apportionment of members changed, it may so order. 
If the order refers to any but the last two subjects, it must 
be submitted to the Local Government Board, which must 
approve, unless a petition is presented to the contrary by at 
least one-sixth of the electors in the place affected, in which 
case it may confirm, reject or modify.' Similar subjects 
under the Local Government Act of 1894 ^tre almost entirely 
within the control of the county council, except so far as the 
poor laws and the Act of 1888 enact other provisions.^ 

The importance of these powers is naturally great, but 
owing to the confused condition of local areas and the great 
need of reform, it is greatly increased. During 1895, ^le 
boundaries of thirty-nine administrative counties and county 
boroughs, and fifteen boroughs were changed by provisional 
orders; twenty urban districts were constituted and forty 
increased or diminished in extent by orders issued by the 
county council and confirmed by the Board; and 131 addi- 
tional orders relating to various subjects were prepared by 
county councils or joint committees and confirmed by the 
Board.* In forty-four provisional orders, sections as to 
alterations in electoral divisions and the number of council- 
lors in counties and boroughs were inserted .^ 

All in all, the provisions described seem to be working 
smoothly, although the more recent ones have hardly been 
in operation long enough to be fairly tested. It is definitely 
known that the older plans have been satisfactory, and it is 

1 51 & 52 v., c. 41, s. 54, 55. »7JiV/., s. 57; Cf. i. 59, and 50 & 51 V., c. 61. 

» 56 & 57 v., c. 73, 8. 2, 36-42, 53, 69. 

* 25th Rep. of L. G. B., 1895-6, pp. 362-383, App. 

' Ibid.t p. 25. In all fifty orders were confirmed. 
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very likely that the recent changes have not decentralized 
them to such an extent as to be disastrous. The charge of 
gerrymandering is almost unheard of, and although there are 
other causes that have led to this result, it is also certain 
that the possession of control over local areas and electoral 
divisions by a central, non-political body has contributed no 
small amount towards the absence of the charge. 

Power over local acts. The Local Government Board does 
not possess the large powers over local acts relating to pub- 
lic health that it does over those relating to poor relief. It 
can, however, by provisional order wholly or partially repeal, 
alter or amend any that do not relate to the conservancy of 
rivers, or do not confer powers and privileges upon corpora- 
tions, companies or individuals for their own pecuniary ben- 
efit, but which deal with the same matters as the sanitary 
and public health acts, an application having been previ- 
ously made by the local authority of the district.* It may 
likewise transfer to the county council any powers or duties 
of any quarter sessions, or justices, or committees thereof, 
under any local act, that are similar in character to those 
transferred to county councils by the Local Government Act 
of 1888, and in this case a previous application is not neces- 
sary." In 1895, provisional orders amending or repealing 
local acts relating to twenty-two places were confirmed .^ 

Approval of by-laws. Probably the most common provis- 
ion is that requiring the approval of the central government 
before by-laws issued by local authorities can be enforced. 
Those regarding the management of markets and fairs,* allot- 
ments,5 baths and wash-houses,* main roads and highways,^ 
public museums and gymnasiums,* the housing of the work- 

* 38 & 39 v., c. 55, 8. 303. * 5« & 52 v., c. 41, s. 4. 
» 25th Rep. of L. G. B., 1895-6, pp. 593-595* App. 

* 10 & II v., c. 14, s. 42, 44; 38 & 39 v., c 55, s. 184. 

* 50 & 51 v., c. 48, ». 6. • 34 & 35 v., c. 70, s. 2; 41 & 42 v., c. 14, s. 6. 
'41 &42 v., c. 77, s. 26, 35. •54& 55 Vm c 22, s. 7. 
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ing classes,' streets, construction, ventilation, sanitation and 
stability of buildings,' and all other matters that are included 
under the public health acts must be approved by the Local 
Government Board.3 Besides the acts here referred to, 
there are many others imposing a similar restriction upon 
the various local authorities, and in 1895, 283 series were 
confirmed under provisional orders and general and local 
acts upon the following subjects: scavenging and cleans- 
ing, nuisances, common lodging houses, streets and build- 
ings, markets, slaughter-houses, hackney carriages, public 
bathing, pleasure grounds, animals for hire, pleasure boats, 
houses let in lodging, cemeteries, mortuaries, oflfensive trades, 
sanitary conveniences, swings, water-closets, tramways, high- 
ways and locomotives, and omnibuses. The authorities in- 
cluded urban and rural district councils, town councils, 
vestries, local boards of health and county councils/ 
Borough councils when acting as municipal authorities, are 
required to send their by-laws to the Secretary of State, and 
if they are not disallowed within forty days by the Queen 
upon the advice of the Privy Council, they go into efrect,s 
and in a few instances the county councils do likewise.^ 

The Board of Trade also possesses some powers of this 
nature. By-laws regulating the rate of speed to be ob- 
served upon tramways, the distances at which carriages 
may follow one another, places of stopping and general 
traffic must be sent to this department, which may disallow 
within two months.^ Those issued by urban district coun- 

' 53 & 54 v., c. 70, s. 84. « 38 & 39 v., c. 55, ». 157. 

' Ibid.^ 8. 184; 53 & 54 v., c. 59, 8. 9. Vide also 47 V., c. 12. 

* 25th Rep. of L. G. B., 1895-6, pp. 602-610, App. The parish council is sub- 
ject to the same conditions, although it does not appear upon the list. See Re- 
port, p. 43. 

'^5&6Wm.IV.,c. 76,8.90; 38& 39 v., c. 55,8.187; 45 & 46 V., c. 50, s. 23. 

• 51 & 52 v., c. 41, 8. 16; 54 & 55 v.. c. 65, 8. 12. ^ 33 & 34 v., c. 78, s. 46. 
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cils relating to the prevention of danger or obstruction to 
the public from posts, wires, tubes or any other apparatus 
stretched or placed above, along or across any street for the 
purpose of lighting, telegraph, telephone, railway signaling 
or other purpose must be approved before taking effect* 
The same is true of the by-laws affecting the sale of coal, its 
weight, delivery, fees for weighing, and even the inspection 
of weights and measures." 

To summarize ; there is hardly an instance, if any at all, 
where a by-law imposing an obligation upon private individ- 
uals is not required to be approved either directly or indi- 
rectly by a central authority before taking effect. 

This plan, which has existed ever ^ince the first Public 
Health Act in i8'48, being taken from the Municipal Cor- 
porations Act of 1835, is usually regarded with favor. In 
its earliest days not many by-laws were presented, but at 
present from three to five hundred series are approved every 
year.3 Formerly not much effort was made to force the local 
authorities to conform to the ideas of the central authorities. 
The idea of local autonomy did not permit it. Nevertheless, 
some influence was exerted by the formation of model by- 
laws and the distribution of information regarding the sub- 
ject matter. This has been continued down to the present,* 
and now the practice is to submit the proposed by-laws to 
the central authority, which examines the details from the 
legal, sanitary and technical points of view, and suggests 
what changes are needed ; then they are finally prepared, 
again presented, and usually approved,* Not much friction 

» 45 & 46 v., c. 56, s. 6; 53 & 54 v., c. 59, s. 13, 

» 52&53 v., c. 21,8.9,28; 53&54V.,c.59, s. 13. 

' The by-laws of school authorities are not included in this list, but will be dis- 
cussed in the chapter on Elementary Education. They must be approved also. 

^ For those followed in 1883, see Smith and Smith, The Laws Concerning Pub* 
lie Health, 

• 25th Rep. of L.G. B., 1895-6, p. 127. 
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exists between the local and central authorities, not because 
the latter are inactive and submissive, but because the former 
willingly except and follow the advice given. Great advan- 
tages arise from the communications and conferences. Much 
litigation is prevented by the excellent legal form of the by- 
laws and the selection of the proper methods for enforcing 
their provisions. If an authority tends to overstep its bounds, 
the central authority with superior legal and scientific knowl- 
edge points out the mistake, which is at once remedied. For 
the same reasons the law is well enforced, and uniformity 
both in form and substance is secured. Although the cen- 
tral authorities do not compel compliance with their wishes, 
they have been very successful in securing the adoption of 
their recommendations, and I have heard of no objections to 
the system. Its gradual extension even to the last important 
act — ^that of 1 894 — ^shows that it is viewed very favorably. 

Power over local officers. In the preceding pages the 
power to apportion county and district councillors was inci- 
dentally noted, but the control of the Board over local offi- 
cers is much more extensive. The former provisions did 
not in reality establish any control. 

The Board has the same powers relative to any local pffi- 
cer a portion of whose salary is paid out of the moneys voted 
by Parliament, as it has over the subordinate officers of the 
union ; that is, it may fix their qualifications, method of ap- 
pointment, duties, salaries, and tenure of office. In practice, 
only two officers, the medical officer of health and the in- 
spector of nuisances, come within the requirements. The 
same person may be appointed to the same position in two 
or more districts upon the sanction of the Board, which pre- 
scribes the mode of appointment and the way in which the 
expenses necessitated by such appointment shall be divided.' 

^ 38 & 39 v., c. 55, s. 1S9-191. 5 1 & 52 v., c. 41, s. 24 (c), fixed the amount to 
be contributed by the central government at one-half the salary. 
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The Board may also unite districts partially or wholly within 
the same county for the purpose of appointing a medical 
ofHcer of health, may fix mode of appointment and removal, 
and apportion expenses.' To prevent rural councils from 
paying inadequate salaries and thus impairing the efficiency 
of their officers, the salaries of the clerk and treasurer in 
rural county districts must be approved by the Board." 
There is little danger from this source in urban districts. 

This plan, which was introduced in 18723 and completed 
in 1875, was in some degree a return to the theory, which 
existed prior to 1858, or 1854 at least, that the government 
should have some control over the local administrative 
authorities themselves. Its apparent basis in 1872 was the 
idea that if the state contributes to a local undertaking it 
should be granted some control over the administration. 
This was not the fundamental reason, however. It was the 
excuse for the introduction of central control rather than the 
cause. The foremost students saw that if the law was to be 
well enforced, independent officers were needed. Public 
opinion would not tolerate a system where local officers were 
appointed by or were made responsible to the central gov- 
ernment simply because the law would thus- be better en- 
forced. Hence it was proposed to pay part of the expense, 
not merely because aid was needed, but because central con- 
trol ought to exist and public opinion would hardly permit 
it without government aid. It was thought at the time of 
the passage of the act that this would be sufficient induce- 
ment to persuade all authorities to submit to the control. 
But unfortunately the salaries of only two officers were par- 
tially paid. These were, it is true, the important factors in 
the enforcement of the law, and many localities refused to 
accept the subvention and thus avoided supervision. The 
law did not specify the qualifications of the persons chosen, 
' 38 & 39 v., c. 55, 8. 286. * Ibid., s. 190. ■ 35 ^ 3^ V., c. 79, s. 10. 
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and thus there was no guarantee that competent persons 
would be chosen in places where indifference, ignorance or 
opposition ruled. The districts were usually too small to 
support alone one officer and require him to give his whole 
time to the duties of the office. The union of several dis- 
tricts was pressed with much zeal, but as it was not until 
1875 that the Board acting alone had power to unite dis- 
tricts, the benefits attained in this direction were not large. 
The salaries assigned by the local authorities were s\nall, 
and they foresaw that if the central government once got a 
hold, it would cause a much larger expense and the subven- 
tion would not counterbalance the increase. Thus where 
moral obligations did not influence the minds of the authori- 
ties, the Board secured no control. In 1873, of the 1 104 
authorities which had appointed officers of health, only 625 
were to receive half payment, 415 were not, and 64 did not 
report.* Probably some were too independent to submit to 
the control and were appointing efficient officers, but most 
of those not receiving aid were inefficient and negligent. 
The regulations imposed by the Board were not rigid at first, 
but the inducement was not sufficiently large to cause local- 
ities to submilf to them. Here, as usually in cases of condi- 
tional subventions, those most needing central supervision 
were the last to submit to it. No doubt some good results 
were obtained during the early years of its existence, but 
they were not commensurate with the expectations, and it 
is doubtful whether they justified. the expenditure of from 
;f 50,000 to ;^6o,ooo annually.* 

Since 1873, many changes have occurred. There has 
always been a tendency to assign inadequate salaries, and 
the Board has felt itself bound to withhold its sanction in 

' Simon, op, eit,, p, 370. 

' Upon this general subject see Simon, op, cU,^ pp. 360-371 ; Hansard, op. cif,^ 
Vol. 223, pp. 1252-3. 
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many cases. Instances have not been infrequent where aid 
from the Parliamentary grant has been refused, but they are 
decreasing.'' At the same time the standards of the Board 
have been raised, and in 1895 about ninety per cent, of the 
authorities were receiving subventions for the salaries of 
medical officers of health and inspectors of nuisances. 
Whether the extended applicatiop of central control was 
brought about by the desire for aid is a question. It un- 
doubtedly did have some eifect, but it seems probable that 
the first impetus came from other directions. After the 
obligations resting upon tocal authorities came to be realized, 
and efficient administration had come to be sought for its 
own sake, then subventions increased the desire. As a 
means of arousing the indiflferent, the slothful, the stubborn, 
the plan was not a great success ; but as a means of inciting 
to further activity, it has had some efTect. 

There is one other case in which the Board has control 
over the appointment of local officers, that of analysts whose 
duties are to enforce the law prohibiting the adulteration of 
food and drugs, and the selling of food and drugs that are 
adulterated or are not of the nature, substance and quality 
demanded. They are appointed and removed by the coun- 
cils of administrative counties, county boroughs or non- 
county boroughs having over 10,000 population — London 
excepted ' — and in each case the approval of the Local Gov- 
ernment Board must be secured.3 In 1895, the appointment 
of 238 analysts was approved.* 

The success of this plan of inspection has been very 

* Rep. of L. G. B., S. P., 1884, Vol. 37, p. 82; 1886, Vol. 36, pp. 81-82; 1888, 
Vol. 49, p. 94. 

' In London, the commissioners of sewers, Yestries or district board of works 
appoint. 

* 35 & 36 v., c. 74; 38 & 39 v., c. 63, s. 3-1 1. 

* 25th Rep. of L. G. B., 1895-6, p. 130. 
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marked. Although there are still some places where the 
law is Dot executed as it should be, the number is decreas- 
ing and the whole country is coming under the system. 
The number of analyses is increasing but the percentage of 
adulterations is decreasing. In 1895 there were 43,962 
samples examined, 9.3 per cent, of which were adulterated, 
a fall of over 2 per cent, in the last six years.^ The change 
is not due to any leniency upon the part of the analysts ; 
upon the contrary, they have become better able to detect 
fraud and more determined to enforce the law. The fines 
are quite heavy, and although the magistrates have tended 
to be lenient, the law is quite rigidly enforced.* The bene- 
ficial results are largely due to the independent position of 
the analysts, which is secured by requiring the approval of 
the Board to appointment and removal, but it is not the only 
cause. 

Powers relating to defaulting authorities. The preceding 
paragraphs show one method whereby the central authority 
may supervise the execution of the law, but there are other 
more direct and effective methods. The pow^ers conferred 
upon the Local Government Board by the Act of 1866 and 
other laws passed in the next few years have been described. 
It only remains to note the changes made since 1870, and to 
ascertain their effects. 

In 1874, the right was granted the Board to sue out a 
writ of manelamus to compel rebellious authorities to act 
within the period determined.^ The following year it was 
empowered to authorize any police officer within a district 
having a negligent authority to institute proceedings for the 
abatement of nuisances.^ Otherwise, the Public Health Act 

' 25th Rq). of L. G. B^ 1895-6, p. 132. 

' IHd^ p. 131. Cf. also Monod, Les Mesures Sanitaires en AngUUrre depuis 
i8ys ^ Leurs RisuUais, Reuiu £y Hygiene, VoL 13, p. 440. 
•37&38V., c89,f. 20. ♦384 39 v., c 55,8. 106. 
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of 1875 left the plan as previously described.' In recent 
years some modifications have been introduced. An act 
passed in 1891 gave the Secretary of State power to instruct 
an inspector to take steps towards the enforcement of the 
laws relating to public health in workshops and factories.* 
Inasmuch as this duty is partially incumbent upon the local 
sanitary authorities, the Act of 1891 may be said to cause 
a slight diffusion of central supervision. The Local Govern- 
ment Act of 1894 made a slight step in the direction of de- 
centralization by providing that when a parish council 
resolves that a rural district council has failed to provide 
sufficient sewers or water supply, or to enforce any of the 
provisions of the public health acts which it is their duty to 
enforce, or to maintain highways in substantial conditions, it 
may complain to the county council, which may assume 
these powers itself or deal with the rural district council as 
the Lx>cal Government Board could under the Acts of 1866, 
1868, 1869 2i^d 1874.3 As has been said, the importance of 
the powers of the Board was greatly increased by the Act 
of 1872, which established urban or rural sanitary authorities 
throughout all of England and Wales. And recent acts 
amending the public health law have increased its power by 
extending the authority of the district councils.* 

The power of the Board over defaulting authorities is far- 
reaching and effective. It is necessary that a complaint be 
filed before an inquiry can be held, but as any one can make 
complaint and as it has been found that if an authority is 
negligent there will be at least one person willing and ready 
to so report, this provision has not restrained the activity of 
the Board. There are quite a number of cases where com- 
plaint has been made but the Board has found no default* 
In the interpretation of the law by the courts, no encroach- 

* 38 & 39 v., c. 55, a. 299-302. ' 54 & 55 V., c. 75, s. 1-5. 

• 56 & 5 7 v., c. 73, a. 1 6. * Sec, for instance, 41 & 42 V., c 25 . 
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ment has been made upon the powers of the Board, and 
although the cases are few, those that exist are plain and 
decide that in questions of expediency the judiciary will not 
interfere.' 

Although stringent methods are provided in case the local 
authority refuses to act within the allotted time, it is seldom 
that it is necessary to go this far. In the first few years of 
the existence of the plan it was necessary to appoint persons 
to act, but of late years resort is very infrequently had to this 
course or to application for a mandamus. There were four 
cases in 1892, but in the eighteen years preceding there were 
not as many in any one year.* In nearly every instance, all 
that is needed is an order fixing the time within which the 
default must be remedied, and in some cases an inquiry or 
even a suggestion is sufficient.^ After a complaint has been 
received, a local inquiry is held, and ample opportunity is 
given for all sides to be heard and an investigation made. 
If steps are not taken to remedy the default, an order is 
issued fixing the time within which action must be taken. 
If the authorities still refuse, a mandamus is applied for or 
persons appointed to perform the duties neglected. About 
nine or ten inquiries are made annually, but in less than half 
this number are orders issued, which is the last step neces- 
sary except in unusual instances. 

It is not to be concluded, however, that the power pos- 
sessed is not far reaching in its influence. The few cases in 
which it is exercised are sufficient to convince all that it is 
not a mere form, but a genuine reality, and that in case of 
iiegligence, it will be exercised. Consequently, many author- 
ities which would otherwise be indifferent are obliged to 
maintain an efficient administration, all expenses both of in- 

' Cf. The Queenvs Cociergll andan4faer,J^K., 6 Q.B^2$2. 

* F«d^ Reports of L. G. B. 

* Rep. of L. G. B., S. P., 1875, VoL 31, p. 41. Monod, op. cii.^ p. 435. 
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quiries and undertakings being ultimately borne by the 
locality, and the central authority having the power to take 
temporarily the actual administration from the local authori- 
ties. Of course most of the districts are maintaining an effi- 
cient administration, not because of the existing penalty but 
because the advantages are seen and their duties recognized. 
There are, however, some authorities whose chief incentive 
to action is to be found in the existence of the central con- 
trol, while in former years the number was much larger. In 
the past, central control played a most important part, and 
owing to wise administration, it is still exerting an important 
influence, and little can be said of it that is unfavorable.^ Its 
capability of adjustment to varying conditions is unlimited. 

Another method of central control of very limited applica- 
tion is to be found in the power of withholding the subsidy 
paid towards the support of medical officers and inspectors 
of nuisances if returns and reports are not sent to the Local 
Government Board as required.* The retention of the sub- 
sidy is not in the nature of a fine imposed upon the officer, 
ior the expense falls upon the locality which he represents 
rather than the officer himself. It contributes something, 
however, towards preventing the selection of incompetent 
officers. 

The Secretary of State also has powers of a somewhat 
similar character, although not so important or far reaching. 
He may, upon the report of the Lunacy Commissioners or 
the " visitors " of any institution for lunatics, direct the At- 
torney General to prosecute the parties responsible for the 
commission of the alleged misdemeanors.^ Upon being 
satisfied that the laws relating to public health are not ob- 
served in any workshop, he may authorize an inspector 

' Cf, Vauthier, op. cit,y p. 35 1 ; Boutmy, Le Gouvemtment Local et la TfUelle de 
VEtai en AngUUrre^ Annales VEcole Librt^ I., p. 202; SimoD, op. cit,f p. 381. 
'5i&52V.,c.,4i,8.24. "53 v., 0.5,1.328; lee also s. 247. 
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appointed by him to take the necessary steps to enforce 
them. Should the district council whose duty it is to enforce 
the law fail to do so, the inspector may temporarily assume 
the powers of the council in default.' If the justices of peace 
do not make suitable rules for insuring order and decency in 
theatres, the Secretary of State may alter or rescind them or 
make new ones.' 

Whenever local authorities fail to enforce the orders of the 
Board of Agriculture or the provisions of the laws under its 
supervision, it may appoint private persons to act, and all 
expenses thus incurred are to be defrayed by the authority 
in default.3 If it finds that the subordinate officers of a local 
authority are incompetent or guilty of misconduct, it may 
direct their removal, but can not fill the vacancy thus caused.* 
This is an extraordinary power, but the subject is one call- 
ing for large powers. 

Quasi-judicial powers. There are a number of instances 
where central authorities have been given the power of de- 
ciding disputes inv6lving local authorities or of appointing 
persons to act as arbitrators, and although questions of law 
are not often involved, they partake somewhat of the nature 
of judicial powers. The most important will be discussed in 
the chapters upon Local Finance and Central Audit, but 
there are others that deserve notice. 

When the overseers of a parish are aggrieved because of 
the apportionment of expenses for purposes of public health 
acts, they may appeal within twenty-one days, and the 
Board has power to make and enforce "an* equitable decis- 
ion." 5 Appeal is likewise permitted to any one who con- 
siders as unjust the decision declaring what expenses shall 

* 54 & 55 V"> c. 75» s. 1, 3, 4. A large number of the provisions of the Factory 
and Workshop Acts are enforced by the Factory Inspectors directly. 
■ 6 & 7 v., c. 68, s. 9. * 57 & 58 V., c. 57, s. 34. * Ilnd,^ s. 35. 

*38&39V.,c.55,8.229. 
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be private improvement expenses, similar to our local assess- 
ments, or any decision regarding expenses that may be re- 
covered in a summary manner.* The privilege has been 
extended so far as to include the case where the use of " a 
steam whistle or trumpet" for summoning or dismissing 
workmen or other persons has been permitted by the sani- 
tary authority and any one considers himself prejudicially 
aflfected thereby." Any owner or rate-payer who disputes 
the validity of the vote for the adoption of a resolution in 
reference to the formation of a local government district may 
apply to the Board for a decision.3 Appeal may also be 
taken concerning the formation of a hospital committee by 
the county council.* 

In a second class of cases, where disputes arise and where 
there is no decision to appeal from, some department of the 
central government often acts as arbitrator or appoints a 
person to act. There are many instances in which other 
methods are provided, but under the public health acts 
when each of the two disputing parties is empowered to select 
an arbitrator and these two to select a third, to prevent 
disagreement the Local Government Board is authorized to 
appoint the umpire.^ In other instances, the Board is itself 
the deciding authority, as in disputes relative to the bound- 
aries of urban county districts,^ the joint ownership of 
sewers,7 and the county in which a parish is considered as 
situated for the purposes of contribution under the Allot- 
ments Act.7 The Secretary of State, when a local authority 
withholds its approval of a plan or contract to be entered 

• 38 & 39 v., c 55, s. 268; 41 & 42 v., c. 25, 8. 4. Cf, 25th Rep. of L. G. B., 
1895-6, p. 119. 

• 35 & 36 V„ c. 61, s. 2. • 38 & 39 v., c. 55, 8. 274. * 56 & 57 v., c. 58, 8. 10. 
^ 38 & 39 v., c. 55, 8. 180. Other act8 can be found which contain similar pro- 

Tisions. (^50& 51 V.,c. 48,8.3; 51 & 52 V., c. 41,8. 11, 33,62, 63. 

• 38 & 39 v., c. 55, s. 278. T 50& 51 v. c. 48, 8. 14. 
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into with another authority under the Lunacy Act, may 
approve, amend or reject the proposition and compliance 
with his decision is obligatory.' Many other provisions of a 
similar nature exist in various acts, but they all vary in form 
more or less, and it is impossible to discover a general law 
of any value. Not many instances arise each year requiring 
the exercise of these powers, but I have been unable to find 
any objections to their exercise. They seem to have been 
satisfactory. 

J. Effects of Central Control 

The practical working of the more important provisions 
has been noted, but it is necessary to combine these various 
factors and ascertain the effects of the recent public health 
acts upon .sanitary conditions. The earlier periods have 
been discussed from this point of view and need no further 
consideration except to call attention to the remarbable im- 
provement since 1872, the slow progress previous to that 
date and to explain the contrast. 

Although the death-rate is not an infallible index of 
sanitary conditions, it may be taken as a fairly accurate 
standard when the same country is considered and decennial 
periods are compared." Comparing the periods, 1838— 

' 53 V., c. 5, 8. 254. Cy: also 54 & 55 v., c. 65, 8. 13, 14. 

'.The chief factors that tend to make death-rates inaccurate standards may be 
briefly called to mind. Disease and sickness are often produced by unsanitary 
conditions, and although the constitution may be impaired, death may not result 
for years. The productive capability of a population may be lessened without a 
corresponding increase in the mortality. Upon the other hand there are certain 
causes which are only slightly influenced by sanitary conditions. The mortality 
due to these depends upon entirely distinct factors. The death-rate is usually 
higher among the ignorant than the educated, cateris paribus. The improper 
care of children, the length of the working day, the kind of labor women and chil- 
dren are permitted to perform, the lack of moral restraints, the amount of wages, 
are important factors which are quite separate from sanitation. Even epidemics 
do not always affect communities in proportion to their disobedience of sanitary 
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1848, 1 849-1 872, and 1 873-1 893, the average annual death- 
rates are found to be 22.23, 22.34, and 19.99 P^^ mille 
respectively, the rate for the single year 1893 being 19.2. 
To state it more vividly; if the death-rate for 1893 had been 
the same as that from 1 838-1 848, there would have been up- 
wards of 90,000 more deaths during that year than there 
actually were. 

A comparison of the death-rates of urban and rural dis- 
tricts also shows great decrease, and in both classes, but 
larger in the former.* 

Death-rate Per iooo Population 

1851-60 1861-70 1871-80 i88i>93 1893 

Rural Districts 19.9 19.7 19. 17.5 174 

Urban Districts 24.6 24.8 23.1 20.3 20.3 

Proportion of Population 

1871 1881 1891 

Rural Districts 43 per cent. 41 per cent 36 per cent. 

Urban Districts 57 " 59 " 64 " 

It is also seen that the greater decrease in urban than in 
rural districts has taken place in spite of the fact that the 
former have increased in population much more rapidly than 
the latter, and therefore have been confronted with much 
more difficult problems. 

The causes which produced this transformation are three. 
One is that urban districts have more generally undertaken 

laws. Yet it is usually true that unsanitary conditions aggravate the injurious 
efifects of these causes, and if long periods are chosen in order to eliminate minor 
disturbances, and, if the same country is considered, the efifects due to changing 
industrial conditions, different sex and age distributions, and climatic influences 
may be obliterated. In such a case death-rates are fair indices of sanitary condi- 
tions. 

* Unless other references are given, the statistics may all be found in the Reports 
of the Registrar General, from which these figures have been compiled. Similar 
statistics may be found in Newsholme, The Elements of Vital Statistics, andFarr, 
Vital Statistics. 
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works of sanitary improvements; another, which may be 
partially responsible for the former, is that the central admin- 
istrative control actually exercised is greater over urban than 
rural districts ; and the third is that there was greater need 
for improvement in urban districts and therefore greater 
possibility of improvement. 

The decreased death-rate, the saving of 90,000 persons 
annually, has great economic importance, for the actual and 
direct effect of improved sanitation has been to increase the 
average duration of life, and this increment has enured to 
the advantage not of the very old or the extremely young, 
but to that of the middle aged, at the time when personal 
activity is- near or at its height/ The youth who would 
have died before reaching an age of economic productivity 
are now saved until they are able to repay to some extent at 
least the expenditure of their early days when they were 
unable to labor. Those who would have reached the period 
of productivity have this period lengthened. The expecta- 
tion of life at birth has been upon the average:' — 





Males. 


Females. 


i83S-i854 


39.91 yra. 


41.85 yn. 


1871-1880 


41.35 •• 


44.62 « 


1881-1890 


43.66 « 


47.18 " 



It is very encouraging to learn that the gain between the 
first and second periods was 1.44 and 2.77 years respectively 
for males and females, and between the second and third 
was 2.31 and 2.56 years respectively, particularly when it is 
remembered that the periods considered were in the first 
case thirty years and in the second case ten years. 

All causes of death are not equally affected by a change 

^ For discuasion and proof, consult Vol. 37 of the Jonmal of the Statistical So- 
ciety, London, The Value of the Death-Rates as a Test of Sanitary Condition^ by 
N. A. Humphreys; also Supplement to the 55th Rep. of the Reg. Gen., pp. 9-20, 

* Supplement to the 55th Rep. of the Reg. Gen. 
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in the sanitary conditions, and if it is desired to measure 
more accurately what has been accomplished in this direc- 
tion, those causes must be selected which are directly 
affected. With this in mind the following table is most 
instructive : 



Death-Rate Per iooo Pessons LiviNa^ 



1 : I 1 i I 
1858-60 1861-65 1866-70 1871-75 1876-80 1881-85,1886-90 1893 




These figures show a gfreat decrease in the very cases 
which are influenced by sanitary conditions, and almost all 
of the decrease in death-rates is to be found in the above 
table. There are other diseases where the mortality is not 
so great as formerly,* due probably to the increasing know- 
ledge of the laws of hygiene and the better ability of medical 
science to cope with disease, but the diseases in which the 
most astonishing results are to be found are given above. 
In some other classes there is a slight increase in mortality, 
but it is only slight and does not begin to compare with the 
large decrease. Further, the localities in which improve- 
ments have been made are the very ones in which the rate 
of mortality has fallen off, ceteris paribus. High death-rates 
have usually been found to be due to removable sanitary 
defects. • In 1881, it was proved upon investigation in 
several districts that the prevalence of typhoid fever was 
due to conditions which would be wholly removed by a 
thorough enforcement of the public health acts and a wise 

^55th Rep. of Reg. Gen., p. 42, 44. 

* Especially small-pox, scarlet ferer and diphtlieria. 
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exercise of the powers thereby conferred,' and this experi- 
ence is often duplicated. 

With all these facts in mind, one must admit that sanitary 
conditions have greatly improved, that mortality has de- 
creased considerably, especially in populous centers, and that 
this improvement is the cause of the decrease. This last state- 
ment is so universally admitted that it needs no argument to 
substantiate it.* But in this connection two facts which have 
been mentioned before should again be called to mind. The 
real gain is greater than appears by figures, which only 
show the numerical gain, for the amount of sickness pre- 
vented is not given in the table and indeed can hardly be es- 
timated. 3 We only know that where so many lives are 
actually saved, the amount of sickness prevented which does 
not end fatally must be very large. We see a reflection of 
this fact in increased longevity, but there is much sickness 
which does not injure the system materially, but which 
means great economic loss nevertheless. The other fact is 
that unless great advances had been made, the phenomenal 
growth of urban centres would have raised the rate of mor- 
tality to unheard-of figures. 

The importance of the influence of central administrative 
control will not, however, be so readily admitted. But after 
what has been shown in the history of public health admin- 
istration, it seems hardly possible to avoid giving this factor 
a prominent place. Nearly every system that could be 
thought of was tried, but not until a logical plan of central 
control was instituted and made to apply to all of England 
by the Acts of 1866, 1872 and subsequent years was there 

1 Rep. of L. G. B., S. P., 1881, Vol. 46, p. 103. 

' See, for example, the Supplement to the 55th Annual Rep. of the Reg. Gen., 
1893, PP- 7> ^' ^^ Newbolme, dp, cit,, p. 127. 

' It is sometimes estimated at five cases of illness to each death, but to know 
the real saving one must be more definite. How long are these illnesses, and how 
injurious? 
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any noticeable decrease in the death-rate, either relatively or 
absolutely, or great improvement in sanitation. Every one 
of the tables given in the last few pages shows it to be true 
that either a decline began about 1870, roughly speakings 
or if there had been any decline previously, it was greatly 
accelerated about this date. The relation is not one of 
mere coincidence. Central control was a most potent factor. 
To those authorities honestly desiring efficient administra- 
tion, the Local Government Board gave excellent advice 
and valuable information. The most approved methods 
were widely disseminated and effectively used. The stub- 
born and the apathetic were aroused to consciousness and 
spurred to action by the fear of being declared in default.^ 
The effects of the plan were*seen prior to 1 870, but as the 
control only extended to part of the country the effects did 
not become widely apparent until the whole country was 
brought under the sway of the system. Of course, central 
control was not the only cause of the great improvement 
Other influences played most important parts. The develop- 
ment of medical and sanitary science, increased prudence 
and knowledge among the laboring classes, and a greater 
appreciation of public duty and responsibility must not be 
forgotten. But he who undertakes to account for the attain- 
ment of the present position without giving central control a 
high and very important influence fails to regard impartially 
the facts of history. 

The material is at hand, if it were thought necessary, to 
show that the same beneficial results attained in poor relief 
have been attained in this department as well. The great 
aid given through the publication and distribution of inform- 

'Many instances might be given of beneficial results produced by treating 
authorities as in default, but one is sufficient. The rate in Lincoln fell from 22.7 
in 1871-76, to 154 in 1887 and i888» the population having increased 51^ 
meanwhile. Monod, op, cit^ p. 435 N. 



Il6 ENGLISH LOCAL GOVERNMENT [ng 

ation regarding every possible subject has been referred to 
frequently, and the benefits therefrom deserve extended 
praise. The opposition to efficient administratiop upon the 
part of authorities who were personally desirous of attaining 
it but who did not dare to go contrary to public opinion was 
prevented to a large extent, for the coercive power possessed 
by the central authorities removed much of the responsibil- 
ity from the local officers. The system has been much 
more flexible, more capable of adapting itself to varying 
needs and demands than the old system of general laws and 
special acts with all their attending evils. The great increase 
in uniformity could also be shown, both in methods and re- 
sults. All these results have been described in the previous 
chapter, and to follow the same outline here would be but to 
present new evidence and prove statements that would be ad- 
mitted at once. 

With this chapter the consideration of one form of central 
' control ceases for the moment, although I shall return to it 
in the chapters upon Local Finance, Central Audit, and 
Special Legislation. The next form of control to be con- 
sidered is based largely upon the giving of governmental aid 
provided certain conditions are complied with. The idea at 
the basis of the control described in the past two chapters 
has been mainly that of positive interference, but as will be 
seen the two forms have not been kept distinct, and although 
beginning at different places they have gradually intermingled 
until no field of local government can be said to represent 
one system of central control exclusively. The subject of 
Police will be discussed first, not because central control was 
adopted earlier here than in the case of Elementary Educa- 
tion, but because it represents one kind of control in a purer, 
more simple form. 



CHAPTER IV 

POLICE 

The establishment of police forces is of comparatively 
recent origin. Not until the fourth decade of this century 
were steps taken to construct what might be called a system, 
and it was twenty years later that central control was first 
introduced into actual administration. There are, it is true, 
some traces to be found in the earlier laws, but little advan- 
tage seems to have been taken of their existence. The 
most important provisions were those requiring that justices 
of the peace obtain the consent of the Secretary of State be- 
fore increasing or decreasing the number of county con- 
stables,' that the appointment of chief constables," the tables 
of fees and allowances for serving papers or the performance 
of occasional duties,3 the formation of police districts,* and 
other minor acts be likewise approved ; and those conferring 
upon the Secretary of State the power to make and issue 
rules for **the government, pay, clothing and accoutrements 
and necessaries '* of the constables.^ Whether these powers 
were exercised I have been unable to ascertain definitely. 
It was afhrmed in 1856 that chief constables were appointed 
without confirmation, and that other provisions were disre- 
garded.^ One thing is certain, viz: that whatever may have 
been the control provided for in the statutes, no use was 
made of it. The nature of the acts rendered any other course 

' 2 & 3 v., c. 93, s. 2.^ • IHd,t s. 4. Also 20 v., c. 2. 

» 3 & 4 v., c. 88, 8. 24. , *yW</., 8. 17. * Ibid,, s. 27. 

* Hansard, op, cit.. Vol. 140, pp. 231, 2137. 
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impracticable. Whether they should be put in operation de- 
pended upon the attitude of the county or borough. Thus, had 
the Secretary of State undertaken to exert a control distaste- 
ful to a locality, he would have caused others to refuse to adopt 
the laws and thus escape the control. It was a question of half 
a loaf or no bread, and the localities were slow enough as it was 
in adopting the Acts of 1 839 and 1 840. These provisions exist 
to-day, but are not used to any great extent to control local 
affairs. They have been overshadowed by other methods. 

The Parliamentary Commission of 1839, appointed to 
report upon the establishment of an efficient constabulary 
force stated as a summary of the evidence gathered, relative 
to the success of local government pure and simple in pre- 
serving the peace : 

" That a large proportion of the highways are left without 
any protection whatsoever from any constabulary or other 
civil force. 

"That on the highways of a large part of the country, 
commercial travelers and strangers who travel singly, other- 
wise than by public conveyances, and carry money about 
them, abstain from traveling after dark from fear of robbery 
and violence ; and that farmers return from market in com- 
pany, from like fear, after dark. * * * 

" Having investigated the general causes of depredation, 

of vagrancy, and mendicancy, as developed by examinations 

of the previous lives of criminals or vagrants in the gaols, we 

find that in scarcely any cases is it ascribable to the pressure 

of unavoidable want or destitution ; and that in the great 

mass of cases it arises from the temptation of obtaining 

property with a less degree of labor than by regular industry, 

which they are enabled to do by the impunity occasioned by 

the absence of the proper constitutional protection of the 

subject." ' 

»S. P., 1839, Vol. 19, pp. 180, 181. 
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In the seventeen years between 1839 and 1856 not much 
improvement was made except in the larger cities, and in 
many of these the force was insufficient both as regards 
numbers and discipline. The less populous centers and 
country districts had done very little if anything. Many of 
the members of the constabulary followed various trades and 
occupations, viewing their official position as a matter of 
minor importance. Small riots at elections could not be put 
down and in many instances the aid promised the localities 
by the early statutes relative to police was refused because 
it was thought the needy locality had not done what it 
should to improve the condition of its police.* Twenty 
counties, including two Ridings in Yorkshire, had not 
adopted the Act of 3 and 4 Victoria' — the last important 
act relative to the police passed by Parliament. The county 
of Rutland had only one constable, who was supposed to over- 
see a population of 22,983.3 Cumberland was somewhat bet- 
ter, having only 5,333 under the guardianship of one officer. 
The larger boroughs, as Liverpool, Birmingham and Man- 
chester, had fair systems, but the others were described as 
"nurseries of crime." Stockport, with a population of 
54,000, possessed fifteen constables ; Ashton-under-line, 30,- 
000, seven constables.^ But these figures are too favorable, 
for they represent the facts in the fall of 1856, after improve- 
ment had been made in order to obtain the government 
subsidy for the coming year. It must be remembered also 
that the individual and collective efficiency of these con- 
stables was much lower than that of the same number to-day. 

The great underlying fault of legislation previous to 1856 
was that it was permissive, that counties and boroughs were 

* Report of Select Commission, S. P., 1852-3, Vol. 36. 

* Sir George Gray in Hansard's Debates^ III Series, Vol. 140, p. 231. 

* Report of Inspectors of the Constabulary, S. P., 1857-8, Vol. 47, p. 24. 

* Reports of Inspectors of the Constabulary, S. P., 1857-8, Vol. 47, pp. 231-2. 
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not obliged to adopt it. Hence two questions arose. Shall 
the adoption of the new law be made compulsory? If so, 
how shall compliance upon the part of the local authorities 
be guaranteed ? The former was immediately answered in 
the affirmative. The latter was more difficult. The imprac- 
ticability of a fixed ratio between the population and the 
number of constables was recognized. Diflferent communities 
demanded varying forces, depending principally upon the 
nature of the population and the character of their occupa- 
tions, and the efficiency of a force could not be measured by 
the number of constables. That the local authorities could 
not be trusted to organize and maintain an efficient constab- 
ulary had been proven by experience. The more populous 
centers might, but not so the majority of communities. The 
only refuge was in some plan of central control. In three 
departments — Poor Law, Education, Public Health — central 
control had already been adopted. The extreme centraliza- 
tion of the administration of poor relief was looked upon 
with disfavor. Just at this time the General Board of 
Health was under widespread condemnation. The system of 
government aid as exemplified in the field of Elementary 
Education seemed the best and only solution. 

The Act of 1856 provided for three inspectors appointed 
by Her Majesty, to visit and enquire into the state of the 
police in every borough and county, and to report the same 
to the Secretary of State. Their salaries and allowances 
were to be fixed by the Commissioners of the Treasury.^ If 
the Secretary of State certified that the police of any borough 
or county had been maintained in a state of efficiency in 
numbers and discipline for the past year ending September 
29th, it was made lawful for the Treasury to pay out of the 
money voted by Parliament such a sum towards the ex- 
penses of such police as did not exceed one-fourth of the 
* 19 & 20 v., c. 69, 8. 15. 
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cost of pay and clothing.* Upon failure to secure such cer- 
tificate no grant was to be made. To prevent small 
boroughs from maintaining a separate force, which exper- 
ience had shown resulted only in increased expense and de- 
creased efficiency, no subsidy was to be given to any 
borough having a population not exceeding 5,000 accord- 
ing to the last Parliamentary enumeration, which had not 
consolidated its police force with that of the county in 
which it was situated.' In case no agreement could be 
reached, the town council could report to the Secretary of 
State, and, after an inquiry, an Order in Council might be 
issued stating the terms and conditions.^ Certain other 
matters of less importance might also be dealt with by an 
Order in Council.^ Otherwise the police force was left 
under the control of county or borough authorities. 

This brief analysis reveals two important ideas : government 
subsidies and central inspection. While the two are not in- 
separably connected, conditions at the time rendered the 
adoption of either one alone impossible. Opposition to cen- 
tral interference thus was too strong to permit central inspec- 
tion. The simple grant of government aid would have secured 
no reform, and there was no reason why subsidies should be 
given unless conditions could be improved thereby. One 
great reason why many boroughs and counties did not possess 
an excellent force was the expense incurred. This objection 
could be overcome by Parliamentary grants. But if the 
state contributed towards the expenses of local administra- 
tion, it had the right to see that the aid was properly ex- 

' 19 & 20 v., c. 69, 8. 16. 

' Ibid,^ s. 1 7. The number of boroughs having a population of over 5,ocx> was 
64, 13 of which had already united their forces with those of the county. Han- 
sard, op, cit.f Vol. 140, p. 232. 

' This agreement could be ended with the consent of the Secretary of State* 
3 & 4 V., c. 88, s. 14, 15; 19 & 20 v., c. 69, s. 5, 20. 

* 19 & 20 v., 69, S.4; 20 v., c. 2; 51 & S2 V.,c. 41, s. 9. 
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pended, and if not, to withhold it. This could best be 
achieved by a plan of central inspection. Such were the 
arguments presented to those who opposed centralization. 
Those favoring some sort of central control accepted the Act 
because they recognized the influence of conditional grants 
in establishing it. The only opposition came from the 
smaller boroughs which felt their autonomy encroached upon 
by the requirement that all below 5,000 in population must 
unite their forces with those of the county to secure the grant.* 
The system established in 1856 has since met with but 
few changes. In 1874, the provision limiting governmental 
grants to one-fourth of the cost of pay and clothing was re- 
pealed,' leaving the Treasury to determine the sum, which 
has usually amounted to about 40 per cent, of the total cost 
of the police. This act was to remain in force only one 
year, but was annually re-enacted up t6 1888, when the 
Local Government Act made its provisions permanent, a 
few changes having been introduced. The institution of the 
county council and the transfer to it of many financial powers 
and duties necessitated a transformation in the method of 
paying subsidies. Thereafter the county council was to be 
the disbursing agency. If the Secretary of State withheld 
a certificate of efficiency, the county council instead of 
transferring any sum to the credit of the county police fund 
or to the borough in default, was to pay one-half the cost of 
pay and clothing into Her Majesty's Exchequer in case a 
county, and into the general county fund in case a borough 
was in default.^ It was made obligatory upon all boroughs 
having less than 10,000 inhabitants in 188 1 to unite their 
forces with the county constabulary.^ 

* Hansard, op, cit.^ Vol. 140, pp. 2138-9. ' 37 & 3^ V., c. 58, s. 2, 3. 

» 51 & 52 v., c. 41, s. 24, 25, 68. 

^IHd,t s. 39. 50 boroughs were thereby affected, one of which possessed a 
police ^^^^ of one constable. Arminjon, op, cit,, p. 155; Hobhouse & Fanshawe, 
^. «/., p. 71. 
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Another slight change was made in 1877, when an act 
provided that no charter of incorporation was to be granted 
which authorized a separate police force, unless the borough 
had a population of 20,000 or over according to the last 
census.^ Since the passage of these acts, no changes have 
been made except to include within the system of condi- 
tional grants any sums paid from receipts of customs and ex- 
cises to pension funds.' 

What have been the eflfects of the system? How does it 
actually operate ? How far has it been a factor in bringing 
about the progress of the last forty years? These are im- 
portant questions and demand consideration. 

Upon September 29th, 1857, when the first grant was paid, 
there were eleven county establishments, ten cities and 
towns, " one district," and ninety-eight boroughs that re- 
ceived no portion of the public funds.3 Even in 1858, when 
ample time had been given for forces to have been established 
and maintained in a state of efficiency an entirt year, there 
were four county establishments, seven towns and cities, 
**one district," and eighty-four boroughs that received no 
aid from the government.^ If we can depend upon previous 
reports, the number of inefficient forces for earlier years 
was very much larger, which proves the immediate effect of 
the Act. The complete figures for representative periods 
are these : 

^40&4i v., c. 69, a. 8; 45 & 46 V., c. 50, s. 5. 

'53&54V.,c. 45,8. 17; 56& 57 V., c 10. 

» Judicial Statistics, S. P., 1858, Vol. 57, pp. 3-4. 

^Ibid,, 1859, VoL 26, pp. 3-8. Since the Act of 1856 did not effect the Me- 
tropolis, it should be omitted from all comparisons. Its police force is almost 
absolutely within the control of the Secretary of State. 
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Localities receiving no grants. 

Number of Boroughs 

" " Cities and Towns 

" " County Establishments . . . . 
« "Miscellaneous 
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This table shows that until 1865 ^^ number decreased 
quite rapidly, for the next ten years slightly, and from 1875 
on, quite rapidly again, but not so rapidly as previous to 
1865. The sudden decrease at first was due to the great 
desire to secure the grants. One-fourth the cost of pay and 
clothing was no small sum, and lowered very materially the 
amount to be raised by rates. Apathy and indifference were 
overcome, and as soon as it became evident that aid could 
be secured only by maintaining an efficient force, many fell 
into line. By 1865, most of the localities that could be 
reached at all had been. In the remainder, the local autho- 
rities were so apathetic, or so opposed to union with the 
county, or central inspection, that the grant could not 
arouse them or overcome the opposition. The unusual de- 
crease between 1870 and 1875 was caused by the repeal of the 
statutory limit — one-fourth — and the increase of the amount 
by the Treasury to almost one-half." The inducement to meas- 
ure up to the standards of the inspectors thus became greater^ 
and many localities yielded. After 1875, the work went 
steadily on until only twenty-two boroughs of all those in 



' Judicial StatisticSy S.P., 1858, Vol, 57, pp. 3-4. 
1859, Vol. 26, pp. 3-8. 
1866, Vol. 68, pp. 1-4. 
1876, Vol. 79, pp. 1-4. 
1886, Vol. 72, pp. 1-4. 



1 86 1, Vol. 60, pp. 1-4. 
1 87 1, Vol. 64, pp. 1-4. 
i88i,Vol.95, pp. 1-4. 
i889,Vol.85,pp. 1-4. 



* In 1873, the percentage of the total cost paid from subsidies was 204 in bor- 
oughs and 20.8 in counties. In 1875, the figures were 44.1 and 39.9 respectively; 
in 1888, 45 and 41. Vide Judicial Statistics^ S. P., 1874, Vol. 71, p. 7; IHd,y 
1879. Vol. 79, p. 7; IHd,, 1889, Vol. 85, p. 7. 
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England and Wales (the Metropolis excepted) were not re- 
ceiving grants, and of these at least nineteen were disqualified 
because having a population of less than 5,000 and main- 
taining separate forces.* Since i888# one or two a year are 
all that have been reported inefficient.' 

The question at once arises : Does this indicate that there 
has been an increase in efficiency as referred to an absolute 
standard, or has the standard of efficiency been lowered? Not 
many facts bearing directly upon the first part of the question 
can be found. Comparing the numerical strength of forces in 
1856 and 1893, we find that whereas in '56 there were 1,784 
persons to one constable, in '93 there were 971.3 While the 
population has increased 46 per cent., the police force has in- 
creased 168 per cent. It is true that numbers are not neces- 
sarily a true index of efficiency, but when one recollects that 
the personal efficiency of the men and of every department 
is universally admitted to have wonderfully increased, there 
is no chance to *deny that a great improvement has resulted 
when referred to an unchanging standard. 

To maintain that the standard held in mind by the 
inspectors has been raised, lowered or kept absolutely the 
same is more difficult. The following table may help to 
answer the question : 

^ Report of Inspectors, S. P., 1890, Vol. 36, pp. 6, 126, 226. 

' Cf, Report of Inspectors, S. P., 1890-1, VoL 42, p. 103. 

'The census returns of 185 1 and 1891 are taken as a basis. No specific refer- 
ences can be given for these figures, but they are all based upon returns made by 
the inspectors, and have been checked with others as far as possible to prevent 
errors. 
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Number of Inhabitants to one Constable in Boroughs of a Population of 

5,000 OR over.' 



1891 



Borough. Reported Inefficient: { [j] "^^^^ 



Efficient 



■ m 



Highest Ratio 
Lowest Ratio 



1857 

3282 
900 

1743 

393 


1871 

7007 
925 

2131 
476 


1881 

6441 
1093 

1205 
407 



1 221 
400 



The figures in ( 1 ) are of little practical importance at this 
point of the discussion ; they merely indicate how bad were 
conditions in some localities. Likewise those of (4) are of 
little interest, except to show how eflfective some forces have 
been. From those of (2) the conclusion would be drawn — 
if nothing further was known — that the standard of efficiency 
had remained about the same, perhaps being lowered some- 
what. But when it is learned that a force of ten men, for 
example, was much more efficient individually and collect- 
ively in 1 89 1 than the same number of men in 1857, a diflfer- 
ent conclusion is reached. The improvement has been so 
great that comparison is needless, and it will be admitted at 
once that the standard of efficiency has been raised. The 
figures in (3) are much more important than any of the 
others, for in all probability they come nearer indicating 
where the line is drawn. While there have been many 
places far above the standard of efficiency, there also have 
been many that maintained an efficient force simply to 
secure the grant. In these instances the object has been to 
come just as close to the line as possible without overstepping 
it. The inspectors have often reported that "some forces 
are kept only just strong enough to pass the test of effi- 
ciency,**' and these are the ones represented in (3). 

* Compiled from Reports of Inspectors. 

• Cf, Reports of Inspectors, S. P., 1865, Vol. 45, p. 6; Ibid,, 1881, VoL 51, p. 
127. 
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In this instance we have a positive decrease in the ratio, 
which coupled with increased personal efficiency proves that 
the inspectors have not been satisfied with previous stand- 
ards, but have kept steadily advancing. Forces reported as 
efficient did not necessarily continue to be so reported, and 
unless the local authorities kept pace with the ideas of the 
inspectors, a statement of inefficiency was filed and the grant 
withheld. Shropshire failed to be reported efficient in 1874, 
although it had been previously, and the following year 
sought to enter the fold again, having made the changes 
required.* The borough of Glossop had the same ex- 
perience in 1882.' Colchester was similarly dealt with as 
late as 1893.3 Sheffield was somewhat stubborn, and three 
years were spent in bringing it back into line. These in- 
stances and many others that might be given declare un- 
mistakably that the granting of a certificate has not been a 
matter of form, but that the inspectors have had a standard 
above what many localities had attained, that unless they 
conformed to it they were reported inefficient, and that as 
they became more able to equip and maintain better forces 
they were required to do so. Progress through gradual 
evolution, is the motto which has been followed with 
sincerity. 

But what of the present system ? Is it not merely a form 
through which the localities must pass to receive aid? Is 
not a certificate granted as a matter of course without any 
force being brought to bear by the central government? 
Only partially can these questions be answered affirmatively. 
It is hardly true to say that if all laws were to remain un- 
changed except that all features of central control should be 
removed, the present efficiency of the police would be pre- 
served and the exigencies of the future met and solved as 

> Report of Inspectors, S. P., 1875, Vol. 36, pp. 5, 60. 

« IHd,^ 1883, Vol. 31, p. 130. » Ibid., 1894, Vol. 42, p. 5. 
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promptly as they have been in the past. Yet this statement 
would be the inevitable result of an unqualified answer in the 
affirmative. But it is also true that at no time in the past 
has there been so little need of central control as at present. 
Apathy and indiflference which once so completely domi- 
nated the borough and county authorities have almost disap- 
peared. The sense of duty and responsibility has greatly 
increased. Consequently, the influence of central control is 
not largely felt. It might almost be said, there is no in- 
fluence. But not all localities are in this enviable position. 
There are still quite a number which are influenced by the 
possibility that a certificate may be refused. That the re- 
fusal of the certificate in case of inefficiency is not merely 
possible but probable is a further stimulus. It is true that 
not many instances have occurred during the past few 
years where inefficiency has been reported,* but not many 
are needed to prove the probability of a strict exercise. 
That little use is made of the power does not indicate 
that it has no influence. Its eflfectiveness may be great 
although it is infrequently exercised, and this is the 
status of central control in the field of local police. Quite 
fortunate is it that such a stage has been reached. The 
justification of the continuance of the plan lies in the fact 
that it guarantees constabulary forces commensurate with 
the demands made upon them, that communities lacking in 
public interest and responsibility will be induced to strive 
towards a higher standard. Even a small number of author- 
ities thus stimulated furnishes sufficient justification in the 
face of the few objections that can be raised. 

The relations between the Secretary of State and the in- 
spectors are about the same as those between the Education 
Department and its inspectors, or between the Local Gov- 

'The last report of the L. G.B., 1895-6, contains one instance where a certifi- 
cate of efficiency was withheld. Vide^ p, 22. 
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ernment Board and the district auditors and inspectors. All 
fields show the same experience. When any department of 
the central government possesses complete power over the 
appointment, removal, salaries and duties of its agents, they 
become independent of local prejudices and influences, and 
subservient to the wishes of the central authority. If rigid 
enforcement of law is desired, they obey. If lax administra- 
tion is winked at, they permit it, but fortunately this has 
been found to be rare. All subordinates as a rule have been 
men of ability, fully competent to perform the tasks assigned 
them. The nature of their work demands such men, for the 
central department must depend upon them for its informa- 
tion ; they must be its five senses. When few and simple 
facts are desired, their work is largely ministerial, and the 
department may reserve to itself the work of drawing con- 
clusions and of rendering decisions. But when the facts are 
numerous, varied, difficult to describe, having no statistical 
measure, the central department must leave to its agents the 
work of drawing the conclusions as well as gathering the in- 
formation. The opportunity to appeal usually prevents any 
injustice.' 

Such is the position of the inspectors of the constabulary. 
They are not amenable to local or personal influences, but 
truthfully state the facts. If a force does not measure up to 
the standard, it is so reported. If there are extenuating cir- 
cumstances, these are stated, but the exercise of further dis- 
cretionary power is left to the Secretary of State. Whether 
the report of the inspector shall be followed, the Secretary 
alone decides. The facts show that there has been no such 
use made of the power to reverse the decision of the inspec- 
tors as in the case of the Local Government Board relative 
to audit. Apropos of this statement it may be well to com- 
pare the number of boroughs reported as not entitled to re- 
ceive grants with those that actually did not receive them. 
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Boroughs.' 


1857 


'58 


'60 


'65 


'70 


'75 


'80 


'85 


'88 


Not entitled to aid because of 
lack of efficiency, as reported 
by the inspector, or because 
of less population than 5,000 
while siiU supporting sepa- 
rate forces >....« ■«••••••• 


93 
98 


81 
84 


69 
73 


55 
58 


47 
54 


36 
38 


31 
32 


24 
25 


20 


Not receiving aid according 
to Judicial Statistics 


22 



When drawing any conclusions from this table, a few facts 
must be borne in mind. The table as given does not exactly 
apply to the question at issue. In a very few instances a 
borough has been counted as entitled to receive aid when it 
had not maintained an efficient force for an entire year. 
Thus a few figures in the first row may possibly be smaller 
than they should be. Whether those given are aflfected, 
I am unable to say, but it would be only slightly if at all. 
Allowance also must be made for a few very rare instances 
(less in number than the above) where a borough did not 
receive aid because of some legal technicality or failure to 
apply for the grant, although it had or might have had a 
certificate of efficiency. This might increase very slightly 
some of the figures in the second row. Again, those 
boroughs having a population of less than 5,000 but main- 
taining separate forces which could not therefore have pos- 
sibly been given aid (except illegally) are included in both 
rows. But this is a constant number, and although varying 
from column to column does not vary from row to row. 
Thus the difTerence between rows would not be altered al- 
though percentages would.' Having made these corrections, 
which would diminish the differences between the two rows, it 
is evident that practically the Secretary of State has followed 
closely the decisions of the inspectors, with sufficient leeway 
to prevent injustice. 

^ Compiled from yudicial SUUisHcSf S. P., for the corresponding years. 
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It seems hardly necessary after what has been said to 
present further evidence to show the superiority of present 
administration over that prior to 1856. No one denies that 
great progress has been made, and its extent has been 
brought out in striking contrast by previous statements and 
tables. Without any further attempt to describe the evolu- 
tion, I shall proceed to ascertain to what extent central con- 
trol, as exercised through grants and inspection, has pro- 
duced this improvement. 

Examining the Act of 1856, we may divide it for the 
present moment into two parts, separating all the provisions 
directly involving central control from those that do not. 
Parliamentary grants belong to the former, for, as I have 
shown, they were adopted as part of the scheme, and without 
central inspection would have been ineflfective. There might 
have been certain localities that would have been, and indeed 
were, stimulated to activity simply by government aid, but it 
seems by far the more probable that in the vast majority of 
cases it would have been applied to lowering rates in- 
stead of to increasing efficiency. Especially does this seem 
true when the extreme indiflference and apathy which so 
widely prevailed is called to mind. The lack of interest was 
too strong to be overcome by mere gifts with no conditions 
attached. If it required seventeen years from the time the 
conditions were actually portrayed and the remedy pre- 
scribed * until a statute embodying these recommendations 
was passed, how many more years would have been required 
to arouse interest by a purely moral and educational process ? 
In the Parliamentary Report of 1839 ^^ was conclusively 
shown that the public welfare was endangered, that life and 
property were unprotected, and that lawlessness openly 

' The Report of the Constabulary Force Commissioners in 1839 outlined a bill 
which contained all the important features of th6 Act of 1856. It is a most valu- 
able document upon this subject. S. P., 1839, Vol. 19, p. 184 especially. 
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Stalked about, yet officials slumbered on with no one to 
disturb them. 

But to return to the consideration of the second part of 
the law of 1856, one finds but one provision which had 
much efTect in producing reforms, viz.: that requiring bor- 
oughs of less than 5,000 inhabitants to consolidate their 
forces with those of the county or forfeit the grant. It 
did have some effect but not to the extent supposed. In 
one of the three districts into which England and Wales is 
divided, there were in 1851 twenty-eight boroughs within 
the 5,000 limit. In 1888, thirteen had refused to consoli- 
date,' not because they did not desire the grant, but be- 
cause central inspection was too much of a reality, and the 
grant would hardly counter-balance the increased expendi- 
ture. But suppose consolidation was due to this provision, 
the accompanying improvement was not large, and we are 
forced to the conclusion that as far as the Act of 1856 was 
the cause of the subsequent reform in administration, the 
real cause was the plan of central control. 

It may be claimed by some who believe little in the 
effectiveness of any legislative enactment in producing better 
administration that this Act had little or no effect, that the 
discussion aroused was the leavening force, that the natural 
course of events was progressive, that it would have come 
under any statute. There is some truth in these assertions. 
Discussion was a potent factor in arousing men and authori- 
ties to a realization of their duties and responsibilities, but if 
this be the vital principle, why was not the reform begun in 
1839 and 1840? As to the second assertion, it will be 
granted that the power to utilize a poor system to better 

^ Allowance must be made for a decrease in the original number due to an in- 
crease in population, which would place some beyond the limit, and thus be per- 
mitted to maintain separate forces. Vide Reports of Inspectors, S. P. (20) , 1 857-8, 
Vol.47, p. 84; Ibid,^ 1871, Vol 28, p. 134; 1876, Vol. 34, p. 54^889, Vol. 40, 
pp. 230-317. 
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advantage has been growing. Undoubtedly the increasing 
capability to govern explains to some degree the progress. 
As to the third claim, that other solutions would have been 
found, I have only to say that it does not contradict to the 
slightest degree any statements as to how the problem was 
actually solved. It is irrelevant. 

But allowing for all these causes, there still i^emains a 
large residuum unaccounted for ; more than half the field. 
At this point central control asserts its importance, laying 
claim to consideration as the chief cause upon evidence pre- 
sented in the earlier part of this chapter. What does the 
sudden decrease in the number of localities receiving no aid 
from the government, which occurs just at the time the aid 
is increased in amount, mean, except that the desire for the 
subsidy even subject to conditions is too strong to be with- 
stood ? What mean the statements that Bridgnorth,' Rutland,* 
Berwick-upon-Tweed,3 Glossop,* Congleton,^ Stratford-on- 
Avon,^ and others increased their forces because large grants 
were offered upon conditions which had to be fulfilled? 
What does it mean when few exceptions can be found, 
unless it is diat central supervision was the most important 
factor? Do not the facts presented, which show the preva- 
lent reluctance with which county after county, borough 
after borough, yielded to the stem will of the central depart- 
ment under a system offering large inducements, warrant 
the conclusion that the main cause of the wonderful im- 
provement was the system of central administrative control? 

* Rq>. of iD^pecton, S. P., 1871, V0L2S, p.26. ^ IhitL, 1863, Vol. 50, p. 38. 
» Ihid^ 1875, VoL 36, p. 1 72. * Ibid^ p. I45. 

* IbiiLj 1890-1, VoL 42, p. 103. * Ibid^ 1881, VoL 51, p. 5. 



CHAPTER V 

ELEMENTARY EDUCATION 

Although it may be impossible to define with precision 
the term, Elementary Education, it is both possible and neces- 
sary to understand in a general way what portion of the edu- 
cational field it indicates. If one searches the statutes for a 
legal definition, he will find little of value. The Act of 1870 
states some of the qualifications of a " public elementary 
school," and in a general way defines it as a school where no 
religious observance or belief is required as a condition of 
admittance, one which is open at all times to the inspection 
of Her Majesty's inspectors, and which is conducted in ac- 
cordance with the conditions which the Education Depart- 
ment requires to be fulfilled before any portion of the annual 
Parliamentary grant can be secured.* To ascertain what 
are these conditions, the Code of the Department must 
be examined. From this book of 140 pages, it is gleaned 
that the adjective ** elementary " has about the same mean- 
ing in England as in this country. Perhaps we use " primary " 
more frequently to denote the same idea. 

The line between elementary and secondary education is 
not, however, clearly drawn in England; consequently 
schools which, according to the legal definition, would be 
classed as elementary, do not infrequently give some instruc- 
tion which is properly secondary. The list of studies, for 

* 33 & 34 Vict., c. 75, 8. 7. The qualification laid down in section three of this 
Act, viz,, that " the ordinary pa3nments in respect of the instruction from each 
scholar do not exceed nine pence a week " has become of little force since the 
Act of 1S91, c. 56, which practically abolished nearly all fees. 

134 [134 
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instruction in which grants may be secured from the central 
government provided they are properly taught, would seem 
to magnify the amount of secondary instruction given ; but 
when allowance is made for the fact that the more advanced 
subjects are not usually taught,' an^ that but one per cent, 
of the scholars are above fourteen years of age,' it is seen 
that the actual amount of secondary instruction given in the 
primary schools is small. The tendency has been to extend 
the system of Parliamentary grants, but as yet secondary 
education has remained in the hands of private or endowed 
schools, over which the central government has little super- 
vision. The "public schools," being managed by private 
bodies, are also outside of central control. The University 
Colleges which share in the grant of ;{^i 5,000 annually made 
by Parliament are only very indirectly connected with the 
Education Department — the central authority.^ Training 
colleges for teachers are more closely affiliated, but these of 
course are not numerous.* 

The transfer of the Science and Art Department and of the 
Army and Navy Schools to the Education Department in 1 853 
has given the latter control over matters somewhat outside 
the sphere of elementary education, but these will be passed 
over for obvious reasons. The Science and Art Department 
is operated upon the same principles as other departments, 
and its name indicates fairly well its functions. The Army 
and Navy Schools are excluded by the limitations of the 
study. Their administration is completely centralized. 
Certain matters relating to Technical Education have also 
been placed under the supervision of the Education Depart- 
ment, but, comparatively, these are unimportant and may be 
omitted.5 Further, all schemes framed by the Charity Com- 

* Cf, Rep. of the Committee of Council on Education, 1895-96, pp. 20-22. 
^ Ibid,^ 13. '^Ihid,^ 10. */3»V., 10, 14, 24. 

» Vide 52 & 53 v., c. 26; 54 & 55 v., c. 4. 
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missioners under the Endowed Schools Acts must be sub- 
mitted to the Committee of Council on Education, which 
may approve or remit them.' Another central authority, 
the Local Government Board, has large control over schools 
for pauper children, but the number of children is small, de- 
creasing yearly,' and does not deserve further notice. In- 
dustrial Schools, which partake of the character of reforma- 
tories and prisons more than public schools, are supervised 
by the Secretary of State.3 

As the discussion proceeds, the exact limitations of the 
portion of the educational field under the supervision of the 
central administrative authority will appear; but casting aside 
some few exceptions, it may be said that it is nearly the 
same as is comprehended under the term, " public elementary 
education," in the United States. 

/. History of the Period Prior to i8yo 

Education, like the relief of the poor, was for centuries in 
the hands of the Church. The earliest schools were almost 
invariably connected with the monasteries and supported by 
them. With their overthrow and the coming of the Refor- 
mation, a change was made necessary, and again the Church 
assisted by private individuals stepped into the breach. The 
state remained inactive. Political science had not reached 
the stage of development where it is considered the duty of 
the state to help educate its members, and as voluntary or- 
ganizations seemed willing to make all necessary provision 
there was no need of its acting. As denominations multiplied, 
each strove to maintain its own schools, to educate its own 
children and to increase its membership through this agency. 

> During 1895, 3^ schemes were submitted. Vide Report of Com., 1S96, p. 9. 
'The average daily number attending 1894-5 was 24475. ^^P* ^^ ^ ^* ^** 
1896, p. 87. 
» Vide2g8i 30 v., c. 118. 
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When, in the early part of this century, it became evident 
that it was the duty of the state to increase educational 
facilities, it was brought face to face with a serious problem. 
Private enterprise had proven inadequate. Educational ad- 
vantages, what few there were, were not open to all. The 
various sects were extremely jealous of one another, and 
opposed with great vehemence any plan that even appeared 
to give any advantage to one or a few. Whenever any 
legislative action was proposed, the Established Church 
would not give its support unless it received advantages that 
were denied to others. The Dissenters opposed with equal 
vigor all plans which did not place them upon an equality 
with their opponents. Bills were constantly introduced into 
Parliament, but not until 1870 could an agreement be 
effected and a comprehensive act be passed. In the half 
century that preceded this date, not a year passed without a 
discussion of the question, but from first to last all proposals 
were shipwrecked upon the rock of religious controversy.' 

The first Factory Act passed by Parliament contained a 
section requiring the apprentices in mills and factories to be 
instructed in reading, writing and arithmetic every working 
day for the first four years of apprenticeship." Two visitors 
were to be appointed by the adjacent justices of the peace to 
see that it was enforced.^ Although the Act was of only a 
limited application, it is interesting to note that the cause of 
its utter failure was the method of enforcement. The jus- 
tices and visitors proved to be influenced more by local 
prejudices and sentiments than by a desire to enforce the law. 
Thus, when the Act of 1833 was passed modifying and ex- 
tending the Factory Laws, it made a radical change, expressly 
stating : " It appears that the provisions of the said Act with 

* Cf, Adams, History of the Elementary School Contest in England, 

»42 Geo. III., c. 73, s. 6. ^ Ibid.^ s. 9 to 15. 
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relation to the appointment of inspectors were not duly car- 
ried into execution, and that the laws for the regulation of 
the labor of children in factories have been evaded, partly in 
consequence of the want of the appointment of proper 
visitors or officers whose special duty it was to enforce their 
execution." ' The reaction was so strong that the inspectors 
appointed by the Crown were given large powers of inspec- 
tion and examination of factories and employees,' power to 
make regulations and to enforce attendance at school,^ and 
even many of the purely judicial powers held by the justices 
of peace/ But even under this rigid system there were still 
not a few instances where the law could not be enforced be- 
cause the same persons were mill-owners, magistrates and 
opponents to all factory legislation. Yet there was great 
improvement due to the introduction of government in- 
spectors, and the failure to accomplish more was due to no 
fault of theirs.5 

It was soon found, however, that the union of administra- 
tive and judicial functions did not work well. Accordingly 
in 1844, the power of the inspectors to act as magistrates 
was repealed and a new administrative department, that of 
the Factory Inspectors, created.^ It is impossible to mention 
all the Factory Acts and note how the system expanded step 
by step, even as far as they affect Elementary Education.^ 
Suffice it to say that gradually each occupation has been in- 
cluded, the powers of the inspectors extended, and the effi- 
ciency of the system increased. The justices have sometimes 
stood in the way of strict enforcement of the law,^ but the 

^ 3 & 4 Waiiam IV., c. 103, s. 17. Cf, Alfred, The History of the Factory Move- 
mentf pp. 104, 5, 8, 9. 

^Ibid,, s. 17, 19 to 27. ^Ibid., 18; 20. ^ Ibid., 33, 34, 38 et seg, 

* Alfred, op, at,, pp. 105, 121, 125. • 7 & 8 V., c. 15, s. 2, 5, et seq, 

^ For a complete discussion, consult Von Hener, Die Engiische Fabrikgesetu- 
bung, and Redgrave, Factory and Workshop Acts, 

* Von Pl«ner, op, cit,, pp. 38-40. 
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danger from this source has been overcome. At present the 
duty of seeing that the law is enforced is imposed upon the 
central government, and so far as the law deals with the edu- 
cation of working children, it seems to be quite well enforced. 

An interesting incident occurred in the history of the 
Factory Laws which throws much light upon the question of 
central control and its proper sphere. In 1867, it was 
thought best to apply the Factory Acts to workshops, but 
the opposition to centralization being so strong, it was de- 
cided to place the duty of enforcing the law upon local 
authorities, which were borough councils, local boards, im- 
provement commissioners, or vestries, as the case might be.' 
Side by side with this plan was that of central inspection and 
enforcement. For four years both plans remained in force, 
and this short period was quite long enough to establish the 
superiority of the latter. Many of the town councils explic- 
itly resolved not to interfere, and many more silently ignored 
the law." It became "a dead letter throughout nearly the 
whole country." 3 In 187 1, the power was transferred to the 
government inspectors,* who had no difficulty in carrying 
the law into efTect, and with this experiment all attempts to 
depend upon local authorities or their appointees ceased. 
Considering the whole scope of factory legislation, not 
merely in its relation to education, and the most excellent 
results attending. Von Plener has said : ** But all its good 
effects could only result from a strict and efficient system of 
government inspection." ^ 

Whatever schools were founded under these various Acts 
have now been consolidated with the public elementary 

»30&3i v., c. 146,5.9, 13. 

* Jevons, The Relation of the State to Labour , p. 59. 

* Von Plener, op, cit,, p. 88 et seq. Also Hansard, op, cit,. Vol. 207, pp. 1334-5 ; 
Vol. 208, p. 1735. 

* 34 & 35 v., c. 104, 8. 3. * Op. cit,, pp. 1 15 et seq, 

\ 
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schools or maintained as voluntary schools, and therefore 
need no separate treatment. 

Thus far we have considered only the relation of the 
central to the local governments through the indirect ave- 
nue of the Factory Acts, which have undertaken to deal 
only with the children employed in factories and work- 
shops. No definite system of education was provided 
for ; the purpose of the Factory Acts was rather to prevent 
children from wholly neglecting their schooling to earn 
wages. The providing of schools for them to attend and 
compulsory education was part of another problem, the 
general problem of education, which I shall now proceed to 
examine. 

Although a Parliamentary Commission had declared that 
education was a matter of vital concern to the state," it was 
not until the causes, which in the fourth decade led to re- 
form in other directions, made the subject appear more 
important, that a beginning was made in a very unexpected 
way. Deeming it wise to assist private enterprise, the gov- 
ernment inserted the following item in the appropriation 
bill for 1833: ";£20,ooo for Erection of School Houses in 
Great Britain.'*' The following year the same amount was 
appropriated for England alone, 3 and no change was made 
in this figure until 1839. The conditions upon which these 
grants were to be distributed were determined by the Treas- 
ury, which soon enumerated the following : No contribution 
was to be expended for any purpose except the erection of 
school-houses, nor until an equal sum had actually been re- 
ceived from voluntary contributions. Applicants were to 
submit their accounts for audit, and preference would be 
given to populous places in the allotment of grants.* No 

*Lord Brougham's Commission, 181 8. S. P., 1888, Vol. 35, p. 4. 
» 3 & 4 Wm. IV., c. 96, s. 17. ' 4 & 5 Wm. IV., c. 84, s. 17. 

* S. P. (158), 1854-5, Vol. 41, p. 4. 
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one supposed that this plan would continue long. It was 
only tentative, introduced to fill the gap until a compre- 
hensive system could be formulated and agreed upon. No 
one dreamed that for nearly forty years this annual grant by 
Parliament would be the foundation of whatever system 
there was, and that upon it a lofty superstructure would be 
raised. 

After six years had passed under this very primitive and 
unsystematic arrangement, the conclusion was reached that 
it would be far better to provide a special authority to 
supervise the distribution and application of these grants. 
An Order in Council was issued substituting a special com- 
mittee of the Privy Council for the Treasury Department, 
and providing for a stafT of officers and inspectors.' The 
appropriation was increased to ;^30,ooo,' which amount was 
further increased until it reached the high-water mark of 
;{;836,92oin 1859.3 

At the very beginning, the Committee laid down the fol- 
lowing principles in addition to those previously set forth by 
the Commissioners of the Treasury. Strict neutrality as 
between religious sects was to be observed, and to avoid 
antagonizing all denominations, the Bible was to be read in 
all schools aided by the government, but parents might 
withdraw their children from such instruction. The most 
important principle was that obliging all schools receiving 
any portion of the grant to permit inspection by the officers 
of the Department.* The inspectors were instructed not to 
interfere in the slightest degree with the management of 
schools, nor even to press upon the teachers or managers 

* S. P., 1839, Vol. 41, pp. 255, 265. The formation of the Board of Trade was 
probably the constitutional precedent here followed. 

* 2 & 3 v., c. 89, s. 17. » S. P., 1861, Vol. 21, pt. I, p. 20. 

* S. P., 1854-5, Vol. 41, pp. 3, 4, 28. All the minutes of the Department from 
1839 to 1855 ^^ collected and arranged chronologically in this volume. 
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any advice or information which they did not seem willing 
to receive. Their duty was to consist in offering to all the 
benefits of their superior knowledge and experience, in se- 
curing information for the central government and all others 
interested, and in diffusing methods which had proven suc- 
cessful. Government inspection was not to be used as a 
means to control or restrain, but to encourage and to give 
the Committee the information it must have regarding 
grants. Circulars relating to methods of instruction were 
prepared and distributed. Plans and specifications as to 
the proper construction of school-houses, the materials to 
be used, the lighting, heating and ventilation were drafted. 
But eveiy feature that savored of coercion by the central 
government was carefully avoided.* 

To comprehend the wisdom of such a course and of sub- 
sequent changes, one must keep clearly in mind existing 
conditions. Although religious disputes kept Parliament 
from passing a general act, it was easy to insert a grant in 
the annual appropriation bill, and as long as opposition was 
not aroused, the Education Department would practically 
be left to administer this grant as it chose. But although 
no law could be enacted, it was not a difficult matter to 
arouse enmity. Then, as always, it was much easier to find 
a majority which would agree that a certain solution was not 
than that it was the proper one. The result was that the 
Committee had to choose between radical measures with the 
probability that its life would be short, and very conserva- 
tive principles with continued usefulness. The fact that in 
1839 the appropriation for education passed the House of 
Commons by a majority of only two," shows how critical was 

^Minutes of the Committee of the Privy Council on Exiucation, S. P., 1840, VoL 

20, pp. 1-35. Also a Return showing instructions issued to the Inspectors 

S. P., I85I,Vol.43,p.55• 
« Vote was 275 to 273. Hansard, op, aV., Vol. 48, p. 793. 
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the situation. It was extremely necessary that the depart- 
ment advance slowly, only extending its powers when it 
knew it had the support of the majority. The close adher- 
ence to this principle and its great success will become evi- 
dent as the development of the system is studied and its 
results seen. 

The first important changes in the attitude of the Depart- 
ment were made in 1 846, when minutes were passed requir- 
ing a report to be made by the inspector as to the fitness of 
the teacher, the equipment and organization of the school, 
and the probable continuance of private contributions. Upon 
these facts, the amount of the school grant largely depended. 
Pupil teachers and stipendiary monitors were subjected to 
more rigid regulations. If an inspector certified at the close 
of the year that he was satisfied with an examination given 
them, and if the papers were also satisfactory to the Com- 
mittee, stipends were paid them varying with the time of 
service. The highest was ;f 20 and the lowest £^ per year. 
If proficiency in mechanical or domestic arts was proven, 
the master was to receive a gratuity, in addition to a fixed 
amount for every pupil teacher and stipendiary monitor 
under his charge. But over all, like the sword of Damocles, 
hung the provision that if the work was not approved by the 
inspector, all payments could be withdrawn. To increase 
the efficiency of teachers, normal schools were encouraged 
and rewards given to teachers of ability.' An ** augmentation 
grant" varying from 15 to 30;^ according to the length of 
training was given to those who had been trained in these 
schools.' The following year the Department ordered a list 
of approved text-books and maps to be prepared, and when 
a school adopted those upon this list, a grant of 2s. or 2s. 
6d. for every scholar was made.3 In 1853, "capitation 

'The establishment of a normal school was proposed in 1839, bat the Com 
mittee was obliged to give it up because of the great opposition. 

« S. P., 1854-5, Vol. 41, pp. 1 1-20. » IHd,, 33-4. 
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grants " were introduced, which were to be paid the manag- 
ers of schools in rural districts and boroughs of less than 
5,000 inhabitants' for every scholar that attended 176 days, 
provided a certificated teacher was in charge, that at least 
three-fourths of the children were presented to the inspector 
for examination, and that about three times the amount of 
the grant was secured from other sources." Three years 
later, the office of Vice-President of the Committee of the 
Privy Council on Education was established, thereby creat- 
ing a Minister responsible 3 to the House of Commons for 
the disbursement of the rapidly increasing grant.* 

The fundamental principle at the basis of these regulations 
was that payments should be made to schools only upon the 
condition that a certain kind and amount of educational 
machinery was possessed. There were grants for teachers, 
books, maps, and school-houses, but none that depended 
upon the effectiveness of the instruction or the use of this 
machinery. Scholars had to be presented to the inspector 
for examination in order to obtain the capitation grants, but 
whether they showed marked ability or dense ignorance 
made little difference as far as the grants were concerned, and 
grants were what the teachers and managers most desired. 

The rapid increase of Parliamentary grants began to excite 
grave apprehensions, and the Department felt that retrench- 
ment must be made in some direction. It was decided to 
withhold further aid for the erection of normal schools and 
to reduce by three-eighths all grants for the construction of 
elementary schools.^ A more effective method was adopted 
two years later. 

'This restriction was removed in 1855-6. ' S. P., 1858, Vol. 46, pp. 3, 4. 
' S. P., 1854-5, Vol. 41, p. 53. The largest capitation grant paid to any school 
during the year 1858 was £fii^ 6s. S. P. (145), 1858, Vol. 46. 

* Cf. Anson, The Law and Custom 0/ the Constitution^ ii, p. 196. 

* 19 & 20 v., c. 1 16. The grant rose in just 20 years from ;^30,ooo to ;^836,920. 
»S. P., i86q. Vol. 54, pp. II, 25. 
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In i86i,the Parliamentary Commission appointed in 1858 
made a most excellent report, pointing out among other 
things that the apportionment of grants according to the 
efficiency of instruction would be much more equitable and 
effective in raising the standard/ When the question of re- 
vising the minutes, which had been formed into a Code, came 
up in 1862, many of the recommendations of this Commis- 
sion were incorporated. Payments were no longer to be 
made to teachers directly, but to the managers. The condi- 
tions upon which grants were awarded were made more rigid 
by requiring that the school be held in approved premises 
and under the charge of a certificated teacher, that the chil- 
dren have a certain minimum number of attendances— 200 — 
and that they pass an examination in readings writing and 
arithmetic given by the inspector.^ A certain sum — 2s. 8d. 
— was to be given for each scholar who succeeded in pass- 
ing in any one of these branches, and if he was so fortunate 
as to pass in all, the managers were entitled to 8s.3 

This was certainly the introduction of a new principle, and 
attracted so much attention and aroused so much discussion, 
that it was given a specific title, "payment by results." 
While this name might be criticized in that the principle of 
the former Code was also payment by results, yet it does 
represent a different idea. It would be more accurate to say 
a change had been made in what results should be con- 
sidered and how they should be compared. That the state 
should have the power of determining the conditions upon 
which it should give aid was always admitted. That the 
amount should be apportioned according to the use made of 
it was also conceded. What the Code of 1862 actually did, 

'S. P., 1 86 1, Vol. 21, particularly pp. 328 et seg. 
«S. P., 1862, Vol. 41; Code, s. 40, 53. 

* These were not the only grants received, but the others were smaller. Infant 
schools received less. 
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was to adopt individual examination as the principal method 
of determining whether the proper use was being made of it. 
That this was the natural development, although perhaps a 
little too suddenly introduced, can not be denied. The 
question had come to be one not of form but of efficiency, 
and how could this be decided except by examinations ? 

A storm of objections followed the announcement of the 
Revised Code and compelled its modification in some re- 
spects, but the fundamental idea was not sacrificed. The 
radical elements rejected it because it did not provide for a 
national system. The conservatives opposed it as a breach 
of contract, a sudden departure from the past. But as no 
course of action could be agreed upon, the Department 
triumphed and continued to increase its control and super- 
vision over private interests. 

The most noticeable and readily apparent effect of the 
Revised Code was the decline of the Parliamentary grant 
from ;f8i3,44i in 1861 to ;f 636,806 in 1865.* It may par- 
tially be accounted for by the reduction in building grants 
and the discontinuance of the grants for books and apparatus, 
but by far the greater portion was due to the operation of 
the Code. Mr. Lowe, then Vice-President of the Committee 
on Education, declared : " If the system is costly, it shall be 
eiHcient; if inefficient, it shall be cheap,"' and this declara- 
tion was followed. 

That there were defects in the Code, hardly needs to be 
stated, and from year to year minutes were passed making 
alterations, but no important changes were made prior to 
the Act of 1870. If the examinations tended to become too 
mechanical, the method of inspection was varied. When 
education became confined to those topics upon which the 

"S.P., i888,Vcfl.35,p. 18. 

^Slmrpless, English Ed$ieaU&nt p. 13. Mr. Lowe's speech, at reported in Han- 
sard's Debates, covers over 50 pages. Vol. 165, pp. 191 etsef. 
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scholars were examined, the list oi studies was increased, 
and the questions extended to embrace a wider field. But 
at no time was government inspection surrendered or the 
principle of payment according to efficiency lost from view. 

Such was the system as it existed in 1870, when the first 
legislative reform was undertaken. Although introduced as 
a tentative measure with the expectation that it would be 
replaced in a few years by a permanent system, it had re- 
mained the foundation of elementary education for nearly 
forty years. Beginning with the appropriation of public 
funds to local needs, it was seen that there must be some 
guarantee that the money was wisely expended, and that it 
was used where most effective. To secure this object an 
administrative department was necessary with agents to visit 
the localities and report. Thus was the principle of central 
administrative control introduced. The aid which could be 
secured from the government was so considerable as to be 
eagerly desired. As it could be secured only by meeting 
the conditions imposed, these were soon met. Then the 
Department, perceiving that if progress was to be olade the 
requirements must be extended, and that this could be safely 
done because of the great desire to obtain aid, extended the 
conditions and thereby increased its control. As the grants 
increased, the desire to conform to the will of the Depart- 
ment became stronger, for the reward was greater. Ev^ig^. 
step raised the state of public education, and by this gradual 
evolution England was elevated to a position far above that 
occupied in 1833. It was a slow, almost tedious, process, 
but the wisdom of the Department in its gradual adaptation 
and extension of the plan to the various needs and difficul- 
ties cannot receive too high commendation. In the midst 
of sectarian strife and religious disputes^ when no bill could 
be formulated which a majority would support, reiorms were 
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brought about which were invahiable. To the Vice-Presi- 
dents of the Committee who so wisely guided their craft 
when amidst so many rocks and dangerous shoals, England 
is immeasurably indebted. 

There was one portion of the educational field that was 
not and could not be reached under the system just de- 
scribed. It included those schools which were so opposed 
to all forms of government control that they would rather 
forfeit the grant than come within its reach. This number, 
though large at first, grew smaller and smaller as the years 
passed,. partially through the decline of opposition to central 
control, and partially through the increasing desire to obtain 
the aid given by the state. It also included those portions 
of England where no schools were maintained, or where those 
that did exist were so devoid of all educational spirit, that 
they would make no attempt to improve or to obtain state aid. 
This was the most serious phase of the question, and the one 
which the Act of 1870 was called upon most urgently to 
solve. The portion of the field embraced was exceedingly 
large at first and continued to be so. The system of condi- 
tional grants did not and could not affect it. There was no 
sense of public duty to develop, no private enterprise to en- 
courage, nothing in fact upon which the Department could 
act. Yet these places were the very ones which needed 
schools the worst. Here were found the densest ignorance 
and the vilest crimes, and not a single force to improve the 
conditions. The severest criticism that can be said of the 
system prior to 1870 is that it aided those communities 
which least needed aid and left to perish those most in need. 

2. Recent Development and Present Status, 

Since 1870 several acts have been passed of greater or 
less importance. But as they have all been in perfect har- 
mony with the Elementary Education Act of 1870, and were 
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passed to remedy the defects therein rather than to introduce 
different principles, there is no reason for a chronological 
treatment of them. The discussion of the subject will be 
grouped about the subjects: Conditional Grants, Compul- 
sory Education, and Default of Local Authorities. 

Conditional Grants, — ^The Act of 1870 placed a few limi- 
tations upon the power of the department to determine the 
conditions upon which aid should be given. After January 
I, 1 87 1, no application for grants for building, enlarging or 
improving any school-house was to be considered. The 
eagerness with which various localities took advantage of 
the few months remaining in the year 1870, shows what 
influence state aid possessed. During the year 5,000 ap- 
plications were filed, and of these, 3,230 were complete 
memorials.' In previous years, one-tenth as many usually 
sufficed. Aid was to be given only to public schools, and 
then not until a proper application had been made. Grants 
for instruction in religious subjects were forbidden, and in no 
case were grants to exceed in any one year the income derived 
from all other sources.* Within these limitations, the Edu- 
cation Department was given complete control. The system 
of government inspection was to remain, and in fact the 
whole scheme, both in this and subsequent acts, was one of 
extending the previously existing system rather than change 
and alteration. This is a high compliment to the suitability 
and efficiency of the system that had developed under the 
direction of the Department in previous years. 

The Act of 1876 made it possible for children who had 
obtained certificates of proficiency and attendance to secure 

* S. P., 1871, Vol. 22, p. 19. 

'33 & 34 v., c. 75, t. 96-8. In case Tolimtaiy contributionf, lees, and 
grants were insufficient to meet corrent expenses, a local rate was to be levied and 
collected by a specified authority, usually the borough council or overseers. /^V., 
s. 53-5, and Schedule i. The powers relating to the borrowing of money will be 
stated and discussed elswhere. Chapters VI. and VIL 
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special grants.' The total amount any school might receive 
was no longer to be limited to a sum equal to all other con- 
tributions, unless it should exceed 17^ s. per scholar in 
average attendance, and certain grants were excepted from 
this calculation, so that pr&ctically the limit was still higher.* 
Special grants to schools in sparsely settled communities 
were legalized by the Act of 1870.3 The most radical 
change was made in 1 891, when "fee grants" were substi- 
tuted for school fees, which had been charged almost uni- 
versally heretofore. The Department was given power to 
determine upon what conditions they should be given, 
within certain limitations fixed by the Act. The rate was 
to be ID s. a year for each child between the ages of three 
and fifteen who had been in average attendance upon a 
public elementary school for the past year. No school re- 
ceiving the fee grant whith had not during the previous year 
received fees exceeding 10 s. per scholar could charge fees:, 
and where they had exceeded 10 s. the fee could not exceed 
the difference unless the Department thought the educa- 
tional needs of the locality demanded it. Even then the 
approval of the Department could not be given to authorize 
a fee of more than 6 s.* As is probably known, the purpose 
of this Act was to create free public schools and to throw 
their burden upon the central government.^ The conditions 
imposed by the Department or the statutes have had little 
deterring power and fee grants may be considered as fixed 

'39&40V., c. 79^8. 18. 

^IHd,^ 19. Videt 53 & 54 V., c. 22, t. i. The relative importance of the two 
limits it thowB hy the fignres for 1893-4, when deductions were made to the 
amount of ^£'32,678, because exceeding 17)^ s., and of ;f 7,617, because the grants 
cxcee4c|d.the entire amount received from other sources. S. P., 1894, Vol. 41, 
p. 741, ApfK A bill is now (March, 1897) before Parliament to remove the \*i% s. 
limit. 

• 33 * 3i v., c. 75, a. 4, 40; 53 & 54 v., c. 22. * 54 & 55 V.^c 56, s. 1-4. 

* ;f 2,263,553 were expended during the jear 1895. R^* <>f Com^ 1895-6, p; 2. 
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grants. Only one hundred schools refused this aid during 
the year 1894-5.' Neither have lees been approved in many 
cases. In 1892-3 sanction was given in 19 cases, refused in 
26, and in 5 the fee grant was reduced wholly or in part 
by the fee required of the scholar.' Only 780,310 of the 
5,299,469 scholars in inspected schools paid fees in 1895--6.3 

It is evident that the statutory limitations upon the power 
of the Department over the conditions upon which grants 
are awarded are not restrictive in the least. Neither are they 
extensive. Consequently, if one would ascertain the true 
attitude of the Department, he must study the Code, and it 
should be remembered that it has all the force of a statute, 
unless it conflicts with some act of Parliament Since 1870, 
all minutes are required to lie upon the table of both Houses 
of Parliament at least one month before going into effect/ 
An opportunity is thus given for discussion and the passage 
of a law modifying or annulling the minute, but I know of no 
instance where legislative action has been taken, although 
discussion has frequently occurred and in some cases the 
Department has subsequently voluntarily changed the order.* 
Probably all that would ever be necessary is a resolution ex?- 
pressing the position of the House. 

A full account of the provisions of the present Code^ 
would be too extensive, and only a mere outline can be 
given, but the centralization which is so prominent a feature 
will easily be seen. After enumerating the conditions and 
definitions stated in the laws, the principal ones of which I 
have noted, the Code' proceeds to fix the duties of man- 

^ Rep. of Com., i895-6» p. 3. ' S. P., 1893, Vol. 26, pp. 492-5, App. 

• Report of Com., 1895-6, p. 3. * 33 & 34 V., c. 75, 8. 97. 

• An Act entitled " Education (Code) Act, 1890," 53 &54 V.,c.22,wa8 passed, 
but it was to authorize the imposition of certain conditions in the Code, and did 
not limit the power of the Department. It rather extended it 

• The Code for 1894-5. ' S. P., 1894, Vol. 29, pp. 300 et seq,, App. 
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agers of schools, including school boards, to define other 
terms of common usage, such as " half-time scholar," and 
"attendance;" to state the subjects of instruction for which 
grants may be made ; and to fix the duties of the inspectors 
(s. 7-30, 34, 65). The qualifications of pupil teachers, the 
conditions of candidacy, of engagement, period of service, 
and examination are established. Training Colleges are de- 
fined, conditions and amounts of grants fixed, and methods 
of securing admission stated. Assistant, certificated, and 
provisionally certificated teachers are also defined, and the 
conditions upon which candidates may be admitted to ex^ 
amination are given in detail (s. 31-64, no, 129). These 
examinations are conducted by an inspector under the direc- 
tion of the Department,' which has the power to recall or 
suspend any certificate issued (s. 6^^.^ The conditions re- 
quired to be fulfilled before any portion of the Parliamentary 
grant can be obtained are, besides the statutory provisions, 
that the school is not unnecessary ,3 nor conducted for private 
gain, that the principal teacher is certificated, that it has met 
not less than 400 times a year if a day school, or 45 times if 
an evening school, that it has been visited and reported upon 
by an inspector, that the school premises are healthy, prop- 
erly constructed, lighted, heated, etc., that a sufficient staff* 
of teachers is employed, that the necessary furniture, books, 
maps, and other apparatus are provided, that instruction in 
drawing and needlework is given and many other details 
complied with, that the school is efficient, that all returns 
have been duly made, that the orders of the local sanitary 

' A tyllabuB of the subjects covered in these examinations may be found inS.P., 
1S94, Vol. 29, pp. 269-300, App. 

' During the year 1893-4, 8 certificates were recalled or suspended. S. P., 1894, 
Vol. 29, p. 548, App. 

' In 6 instances grants were refused for this reason in 1893-4. S. P., 1894, 
Vol. 29, p. 546, App. 
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authority have been obeyed, and that the income is applied 
only to the purposes of public elementary schools (s. 13, 14, 
76-92, 108). Failure to meet these conditions is not always 
immediately followed by a withholding of the grant, as I shall 
show, and the Code expressly states that the Department 
has the power to pay a portion one year and give warning 
that it will withhold all the following year unless the condi- 
tions are met (s. 92). 

Grants are divided into two classes, those to infant schools 
and classes and those to day schools for older scholars. The 
former vary from 6s. to 9s. per scholar, the exact amount 
being determined by the character of the instruction in a 
few elementary subjects and by the fact that the scholars are 
taught in a separate department, or what is equivalent, as a 
class under a teacher of not less than eighteen years of age, 
approved by the inspector (s. 98). The latter vary from 
6d. to 14s. per scholar, the exact grant being determined 
by various factors. The most important are the general 
intelligence of the scholars in the elementary subjects, 
the moral training and conduct of the children, the neat- 
ness and order of the school, the proper classification of 
the scholars, and the character of the instruction, as shown 
by inspection and examination. The grants are calculated 
upon average attendance of the school or of the class, or 
upon the number passing the examination. The subjects 
taught are, besides the elementary subjects, algebra, Euclid, 
mensuration, mechanics, chemistry, physics, animal physi- 
ology, botany, principles of agriculture, Latin, French, do- 
mestic economy (for girls), Welsh (in Wales), German, 
bookkeeping, shorthand, navigation, horticulture, hygiene, 
history, singing, dairy and laundry work, and others approved 
by the Department (s. 15, 16). Besides these, special grants 
maybe given under certain specified conditions (s. 101-105), 
and pensions are granted in certain cases (s. 130). 
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To enforce all of these provisions and to collect the nece»- 
sary information^ the inspectors are given wide powers, but 
the Code is quite explicit, and with every grant involving an 
examination, there are a series of rules to guide the inspec- 
tors. The Department has also formed "standards'* up to 
which a school must come in order to receive the grant, thus 
limiting largely the discretion of the inspectors and produc- 
ing uniformity. 

Questions at once arise as to the important differences 
between the present Code and those of earlier periods. It 
is evident that the Code has greatly increased in size, that 
the powers of the central Department have also multiplied at 
a rapid rate, but what are the essential differences between 
the present Code and that of 1862, or its immediate succes* 
sors? Probably the most noticeable 'change is in the in- 
crease of grants, both in amounts and kinds. Formerly 
there were only three subjects, now there are over a score, 
and although no one class or school could receive aid for 
instruction in all, yet this change has permitted schools to 
give a broader and more useful education. The tendency 
of the system is to limit instruction to the subjects for which 
grants are given, but the accompaning evils have been over- 
come by enlarging the list. The increase in the amount has 
stimulated endeavor, and given the central government a 
firmer grasp and a stronger power to lift the nation to a 
higher educational plane. 

In close association with this transformation is another, 
not quite so evident. Formerly, there were few gradations 
between the minimum — nothing — and the maximum amounts 
that could be withheld. Now there are many grades vary- 
ing all the way from 6d. to 173^8., or even higher in a few 
cases, those, intermediate being 2, 4, 6, 7, 9, 10, 11, 13, 15 s« 
for infant schools, and i, i^, 2, 2^ — 16, 16^, 17s. for 
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schools for older scholars. In fact there is now opportunity 
for every school to be given the place in the system of edu- 
cational grants that it deserves. Each school is no longer 
rewarded the same as some other school which is much 
better or worse. It should be added, however, that it is very 
seldom that either extreme is reached. Not frequently does 
a school obtain all that is possible, nor is it often deprived of 
all aid. This was true at one time, but not now. 

A third diflference is found in the principle and method of 
deciding whether grants should be given or withheld. The 
adoption of examinations as a method in 1862 has been 
noted. The tendency at the time was to make the plan 
very rigid, to personally examine every scholar, and to give 
or refuse aid according to the result. This principle has 
been slightly modified in two directions, but still remains at 
the basis of the present system. One modification has re- 
sulted from the introduction of the idea that the needs of a 
locality should also be a determining factor. Thus the 
maxim that aid should depend upon the results obtained is 
not followed exclusively, for if it seems quite certain that a 
school will endeavor to make the best possible use of aid, it 
is granted. This is seen most noticeably in the providing 
of special grants for needy and sparsely settled communities. 
But the most noticeable diflferences of opinion have arisen 
over what results shall be considered in applying "payment 
by results.'* The trend has been, as the Code shows, 
towards ascertaining the general character of the instruction 
and management, and the relative success of imparting 
knowledge, and away from set forms and fixed standards. 
The purpose is to reward ability and success wherever 
found, whether obtained through adherence to certain ortho- 
dox forms or new and radical methods, and to encourage 
honest and capable endeavors where external conditions 
prevent the attainment of results commensurate with the 
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efforts. It is the general condition of a school rather than 
the genius or stupidity of a few scholars that is the de- 
termining factor. More liberty is given the teacher, which 
was impossible in earlier times, but the ability of teachers 
and interest in educational work has advanced so greatly 
that the former close supervision is no longer necessary.' 
The most vital criticism urged against the system of con- 
ditional grants is its tendency to become mechanical, and to 
consider form instead of substance.' But this defect is 
being overcome, and more freedom will be allowed as 
rapidly as other motives than central supervision prove of 
sufficient force to carry on the work of progress. All con- 
trol cannot with safety be removed. 

The changes in the Code recently made have had an effect 
upon the relations of the Department to the inspectors. 
As long as aid was given or withheld according to conditions 
which might be expressed definitely in a few simple state- 
ments, it was not even necessary that the inspectors draw 
any conclusions therefrom. But when the question came to 
be settled by a general view of many factors, it then became 
necessary for the Department to accept the conclusions of 
its inspectors as final. In reality this state of affairs was 
reached before the Code would have made it necessary, for 
the Department has nearly always had an efficient corps of 
inspectors,^ and it was found much more convenient and just 
to follow their decisions as to whether grants should be 
given, than for the Department to set up different opinions 
when it had not visited the school in question. When ques-^ 
tions of principle arise, the Department takes the matter in 
charge, but the work of actual administration is very largely 

> Vide Report of Com., 1896, pp. 4, 5. 

* Vide Rep. of Commission, 1886-8, S. P., 1888, Vol. 35, p. 172. 
3 Matthew Arnold served as an inspector for many years, and other names of 
almost equal renown are to be found upon the Ibts. 
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turned over to subordinates. It must not be forgotten that 
through the power of appointment and removal," and of giv- 
ing decisions totally at variance with the recommendations 
of the inspectors, the Department possesses a very eflfectivc 
and salutary control, but it rarely needs to exercise it. The 
right to appeal to the Department if the managers consider 
the reports incorrect, is also a wise provision but is not fre- 
quently exercised. 

The importance of the power of determining the condi- 
tions upon which grants shall be allotted can hardly be too 
highly estimated. Within a reasonable limit, there is not a 
reform but could be brought about by judiciously embody- 
ing it in the Code and requiring its performance before 
grants could be obtained. That this power has been exer- 
cised is clearly shown by the constant development of the 
Code and the increasing demands of the requirements. 
There are, it is true, certain definite bounds to the rapidity 
of advance and even to the final extent of the conditions. 
Whenever the difficulty of meeting these conditions ceases 
to be counterbalanced by the reward, or even when the 
opposition to the pursuance of a required course is greater 
than the desire for the grant, then the power of the Depart- 
ment is at an end. In different localities this point is reached 
at diflferent times, and if the system is to have wide applica- 
tion, the Department must stop just before it reaches the 
place where a considerable number are antagonized. There 
are still quite a few localities where this plan of conditional 
grants, in and of itself, has little efTect, but the number is 
decreasing, owing to a power to be discussed in subsequent 
paragraphs. The policy of the Department to raise the 
standard slowly has prevented any extended opposition and 
accounts for the great progress made in Elementary Educa- 
tion and the growing extent of central control. 

* 33 & 34 v., c. 75, s. 43, 51, 63, 73. 
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It seems hardly necessary, after what has been said» to 
state that the system has never been merely formal, and that 
the requirements have constantly been made more severe. 
The strictness with which the Code has been enforced is not 
so evident, and is indeed the crucial point, for no matter 
how severe the paper requirements may be, if not enforced, 
they become worthless. A brief examination of the evi* 
dence shows the attitude of the Department to be one of 
strict enforcement, with sufficient leniency to permit every 
school to have a fair opportunity to meet the conditions be- 
fore a final decision is made. The section of the Code per- 
mitting the grant to be paid one year, although the condi- 
tions have not been completely met,' and a warning given 
that should a similar report be made a second time, the grant 
will be withheld without further notice, has been followed to 
some extent, but not enough to weaken the plan of con- 
ditional grants. During the year 1895, 201 schools were 
" warned," and from only 20 of these was it necessary to with- 
hold aid the following year.* These figures also show the 
power of the Department in bringing recalcitrant schools 
into line, and that inspection is not a mere form. But these 
201 instances were not the only ones in which grants were 
withheld. A comparison of the maximum amount that 
could have been secured with the amount that was actually 
obtained, clearly shows that the power has been frequently 
exercised.3 To my knowledge there never has been a time 

' In case the conditions are those imposed liy Parliament, the grant must be 
withheld in the first instance. 

' Rep. of Com., 1895-6, pp. 19, 22. The figures for 1892, 1893, 1894, were 
507,18 and 282,29 nid 686,26 respectively. S. P. (350), 1893, VoL 68, p. 8; S. 
P., 1894, VoL 29, p. 23. The managers may appeal within 14 days if they think 
injustice has been done, in which case* the chief inspector most visit the place and 
affirm or deny the report. Section 86^ Code for 1894-5. 

» Cf. S. P., 1894, Vol. 29, pp. 23, 26; pp. 718, 719, 720, 733» App.; alsoKep. 
of Com., 1895-6, pp. 19, 22. 



1 59] ELEMENTARY EDUCATION 1 59 

when complaints have been made, or when it could be alleged 
that the system was only a matter of form. The objections 
that are urged are urged more against its severity than its 
leniency, against its tendency to produce conformity to the 
standards of the Code than the failure to enforce them. 
Whatever may be said in criticism, non-enforcement can not 
be the charge. 

Compulsory Education, When the Act of 1870 was being 
considered, the question of compulsory education was almost 
incessantly debated. The experience of all nations from 
Austria to America was presented and discussed, but op- 
position to the exercise of force was too strong to permit 
the establishment of a national system, and the problem was 
turned over to each locality to decide for itself. Each school 
board was given the power to pass by-laws requiring the 
attendance of children between the ages of five and thirteen 
upon some school, unless sickness prevented, or efficient in- 
struction was given in some other manner, or an inspector 
had certified that the child had attained a standard of edu- 
cation specified by the by-law, or no public elementary 
school could be found within a reasonable distance, or the 
parents were unable to pay the fees. In the latter case, the 
local board had power to remit part or all of the fees.* All 
by-laws had to be approved by the Department before going 
into effect.* The provision giving the board the power to 
fix the standard, but placing the duty of determining 
whether a child measured up to the standard upon the cen- 
tral inspectors should be especially noticed. Indirectly it 
pays a high compliment to the efficiency of central inspec- 
tion. 

> Section 10 of the Act of 1876 transferred this power to the guardians, who 
were to pay the fees out of the poor rate. Under the system of free education 
provided for hy the Act of 1S91, this provision becomes of little value. 

' 33 & 34 v., c. 75, s. 74. The approval is given through an Order in Council but 
this is a mere matter of form. The real decision is given by the Department. 
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Immediately after the Act went into effect, the boards 
began to exercise this power, and in 187^ nearly 84 per 
cent of the population having school boards possessed by- 
laws ako.' Little use was made by the Department of its 
right to withhold its approval, and the local authorities were 
allowed to do about as they pleased. There had been so 
much opposition to all central control in this direction, that 
it was considered much wiser to confirm the by-laws as pre- 
sented.' The Department did not, however, let the op- 
portunity slip of effecting something by drafting and cir- 
culating model by-laws. This was only a moral force, but 
nevertheless somewhat of unifoonity was produced — ^more 
in the form than the substance. It was not long, however, 
before the greatest lack of uniformity was found to exist. 
In some districts quite rigid by-laws were passed and en- 
forced ; consequently a high percentage of the children of 
school age were found upon the school registers. In others 
the by-laws were very loosely drafted, or not enforced. And 
again in others, which were in 1875 nearly 15^ per cent of 
the population under school boards, there are no by-laws 
at all.3 

To increase attendance and produce more uniformity, the 
Act of 1876 was passed, which, besides being of interest as 
the first law to declare it to be a duty of the parents to cause 
their children to receive efficient elementary instruction in 
reading, writing and arithmetic,^ is of importance because it 
enacted that no person should employ a child under 10 
}iears of age,^ nor between 10 and 13 unless he had a cer- 
tificate of educational proficiency^ or was attending school 
according to the provisions of the Factory Acts, or by-laws 

» S. P., 1872, VoL 22, pp. 17, 18. • Cf. Ibid^ 19. 

• S. p., 1 875, V61. 24, pp. 20, 22. * 39 & 40 v., c. 79, s; 4. 

^ Raised to 1 1 by 56 & 57 V., c. 51. * 39 &40 V., c. 79, s. 5, 24, schedule L 
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of a school board.' This had some slight effect, but as in 
several of the Factory Acts, there was still a large loophole. 
Firstly, enfbrcement was difficult. Secondly, merely for- 
bidding the employment of children did not place them in 
school. Of course in many cases the increase in income due 
to the labor of the child, was the only reason why he was- 
not in school, but this was not true of all. 

The Act of 1876 solved another problem more effectually.- 
Only 5 1 per cent, of the population of England and Wales 
was under the management of school boards in iS/S,"* and 
the question arose as to how the provisions of this Act were 
to be enforced, and the beneficial results of by-laws secured 
in the remaining 49 per cent. According to previous acts, 
school boards could be created only where the locality de- 
sired,3 or where school accommodation was deficient, and in 
localities coming under neither of these, there was no school 
authority. To meet these difficulties, it was provided that 
wherever school boards did not exist, a new authority was 
to be created, known as the School Attendance Committee. 
The members were to be chosen by the borough council or 
board of guardians,* and were empowered to pass by-laws 
regarding the attendance of children of school age, subject 
to the same regulations as school boards.' It had very 
nearly the same powers, duties and limitations with reference 
to this one subject, but could not incur any expense, or ap- 
point, employ or pay any officer without the consent of the 

council or guardians ; and in the latter case, the approval of 

.« 

* 39 & 40 v., c. 79. s. 5-9. Some unimportant exceptions are given. 
'Computed upon the census of 1871,8. P., 1S75, Vol. 24, p. 20. 

' The approval of the Department Was required, but up to this time there had 
been no need of withholding approval, and it was largely a matter of form. 

* 39 & 40 v., c. 79, s. 7. Some of the members must be members of the ap- 
pointing authority. 

* Ibid,y s. 20. Power extended' by 43 & 44 V., c. 23, s. 3. 



l62 ENGUSH LOCAL GOVERNMENT [162 

the Local Government Board had to be secured.' But the 
results of this experiment did not hiliill expectations, and 
although great improvement was made, many districts were 
still in as bad plight as before. In 1880, 29.3 per cent, of 
the population possessed no by-laws at all,' and, what was 
more discouraging, the very places that needed compulsory 
education the most were the very ones that did not possess it. 
The remedy provided was that of requiring every local 
school authority to pass some sort of by-laws relating to the 
attendance of children, and, in case the Department found 
none were in force^ it might treat the local authority as in 
default, proceeding to make and enforce by-laws of its own.^ 
This prattically compelled some action to be taken, for it 
was certain that if the local authorities did not act the De- 
partment would, and the by-laws it formulated would be 
more strict than those they would prepare. But compelling 
them to enact some sort of by-laws did not necessarily mean 
that the standards of attendance and education would be 
very high or uniform. Tlie key of the situation now became 
the attitude of the Department when its approval was re- 
quested. Unfortunately the Reports of the Department con- 
tain no statistics to inform one as to the number of by-laws 
refused or approved. It is my opinion, however, that the 
freedom of the locality to fix its own standards was not 
much interfered with at first. The great variety, even under 
the same attendance committee, is hardly explicable except 
under such a hypothesis. Five ox six sets of by-laws were 
sometimes found in the same union.^ When the Commis- 
sion of 1886-8 reported, much improvement was found to 

^ 39 & 40 v., c. 79, t. 31. With the approval of the Education Department an 
urban sanitary authority — ^now urban district council — ^might exercise like powers 
within certain limitations. Ibid,^ s. 33. 

» S. P., 1 880, Vol. 22, pp. 28-9. ' 43 & 44 v., c. 23, 8. 2. 

* S. P., 1882, Vol. 23, pp. 29-35. 
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have been made, owing to the efforts of the Department 
From 1879 to 1886 the percentage of the population in 
average attendance upon schools increased nearly 20 per 
cent., and while a portion of this is due to the higher appre- 
ciation of education, the principal cause was the above pro- 
vision.' Since 1886 the percentage has increased 15 per 
cent, which is also partially due to the same cause, but 
mostly to the establishment of free schools.* The reasons 
better results have not been attained are leniency of magis- 
trates, expense of enforcement, length and tediousness of 
procedure, the lightness of fines, and the indiflference of local 
authorities.3 

The present system is still far from perfect. In 1893 it 
was found that in thirty-one districts the by-laws applied 
only to children between the ages of five and ten, and be- 
tween ten and fourteeit, Standard IV. of the Code — a very 
low grade — had to be reached to permit a certificate of pro- 
ficiency to be given. With the exception of about ninety 
others, the age limits were five and thirteen, but in the defi- 
nitions of "reasonable excuses," "time of attendance," et 
ceteruy there was still great variety.* Each year beholds the 
revision of upwards of 140 by-la ws,s and as these show great 
improvement, the prospects are bright. Absolute uniform- 
ity can never be expected, neither will the same standards 
of proficiency be found in all districts. Social and economic 
conditions will vary greatly. Consequently, the by-laws, 
.which must recognize these in order to be of practical appli- 
cation, will differ somewhat. That better results would have 

* S. P., 1880, Vol. 22, p. 7; S. P., 1887, Vol. 28, p. 7; S. P., 1888, Vol. 35, p. 103, 
Vf. S. P., 1883, Vol. 25, p. 29. rhe exact figures were 10.3 % and 1 2.3 % . 

' Rep. of Com., 1895-6, p. 13. The percentage had increased to 14.2. 

•QCS.P.,i888,Vol.35,p.i05. 

* S. P. (350), i893» Vol. 68, pp. 6, 8, 35. 

* S. P., 1894, Vol. 29, pp. 538 et seq. 



1 64 ENGUSH LOCAL GO VERNMENT [ 1 64 

been secured had the central government been given a more 
extended control is doubtful. The opposition to central in- 
terference in this instance has been too strong. The De- 
partment has never hesitated to use all of its persuasive 
powers, and it is to-day exerting a wide influence in this 
direction. 
/ 4^ Default of Local Authorities. — ^The defect of the system of 
conditional grants in not reaching the very localities which 
most needed aid and central control has been pointed out ; 
and it was this one defect that the Act of 1870 sought prin- 
cipally to remedy. It has also been shown how efiective is 
the power to withhold grants and how successful the Depart- 
ment is in compelling the obedience of its orders through 
the exercise of this power. This is an indirect influence, 
and does not apply to all. But control has been further 
centralized. 

The Act of 1870 provided for only one kind of local 
school authorities, viz.^ school boards. Thus, there came 
to be two classes of provisions dealing with localities which 
refused to obey the orders of the Department, the require- 
ments of the law or to maintain sufficient school accommo- 
dation, according as to whether boards did or did not exist. 
If none existed, the law provided that when the Department 
became convinced that there was insufficient school accom- 
modation in the locality, it was first to publish its decision. 
If not less than ten of the rate-payers, or any number own- 
ing property rated at not less than one-third of the whole 
ratable value of the district, or the managers of any element- 
ary school felt themselves aggrieved by such decision, they 
might apply to the Department for a public inquiry. If the 
deficiency was still considered to exist, another notice should 
be published, and if the defect was not remedied within six 
months, the Department should cause a school board to be 
formed and send a requisition requiring the necessary accom- 
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modation to be supplied forthwith.^ In case the board re- 
fused to comply within twelve months, it was to be consid- 
ered as in default," and treated as described in the following 
paragraphs. 

If a school board existed, the Act specified that when the 
Department considered that this board had failed to per- 
form its legal duty, a notice was to be sent fixing a date, not 
less than three months in advance, before which the duty 
must be performed.^ If the order was not obeyed, the board 
was in default, and the Department could dissolve it and 
order an election to be held, or appoint a new board itself. 
It might also remove any persons thus appointed, and fill all 
vacancies. When the Department considered the default 
remedied, it could order the election of a new board in the 
same manner as in the previous paragraph.* All expenses 
incurred in the performance of these duties were to be de- 
frayed from the local school fund,5 and if the rating authority 
failed to do its duty in connection with school affairs, the 
school board was empowered to appoint persons to act, 
having all the powers of the regular rating authorities. 
Should the board refuse to appoint officers, it was to be de- 
clared in default, and the usual course pursued.^ Ample 
powers were granted the Department to ascertain the neces- 
sary facts upon which to base its decisions, and it could 
either use local authorities or appoint its own agents.^ 

No one should fail to notice the wide extent of this power. 
I have said the Department could act whenever a legal duty 
was not performed. This brief statement seems none too 
broad, and one should recall that the regulations issued by 
the Department are just as binding as the statutes. If a 
local board even permits the violation of statute or regula- 

*33&34V.,c.75,s. 8,9,10, 12. «/W</., 11. »/5»</.,5,6, 18. 
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tion, it may be called to account.' In case of a failure to 
elect members of a school board, the Department may ap- 
point." Upon all questions of fact, its decision is final, and 
when questions of law are involved resort may be had to the 
usual legal remedies.^ 

The introduction of the new school authority — ^the school 
attendance committee — ^was accompanied by an extension 
of the previous system with a few minor changes, the most 
important of which was the limiting of the time to two years 
for which members of the committee could be appointed by 
the Department. The same Act empowered the Depart- 
ment to dissolve boards upon an application from the 
electors of a district or from a borough council, if it is 
thought advisable.^ Not much use is made of this provision. 
Perhaps one or two boards are dissolved each year. The 
purpose is to avoid the expense of maintenance where none 
are needed. 

In a preceding place, the reason for the passage of the 
law of 1880, which made the enactment of by-laws obli- 
gatory, was noted, and reference made to the method of 
seeing that they were enforced. The fact was recognized 
that if left entirely to themselves, many authorities would not 
enact by-laws, or if they enacted, would not enforce them. 
The ordinary judicial remedies were entirely inadequate to 
meet the situation. Just before the passage of the Act, it 
was found that 450 of the 2,000 school boards, 20 of the 109 
borough attendance committees, and 7 of the 6^ urban com- 
mittees were without any by-laws. Of the 584 unions hav- 
ing committees, 275 had passed by-laws for one or more 
parishes, only 1 5 had for all within the union, and 309 had 
none at all.s This was the condition under a system of local 
initiative. Undoubtedly the mere enactment of a law re- 

* 33 & 34 v., c. 75, 8. 1 1. « Ibid,, 32. » IHd,, 16. 

♦ 39 & 40 v., c. 79, s. 41. * S. P., 1881, Vol. 32, p. 26. 
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quiring by-laws to be passed by the local authorities would 
have altered these figures, and some would have enforced 
the by-laws they passed. But do they not indicate that if 
no further means had been taken to see that they were en- 
forced, they would have become inoperative in many places? 
The framers of the law saw clearly what was needed. 

It was for these reasons that the Act of 1880 extended 
the process for dealing with local authorities in default to in- 
clude all cases where by-laws had not been passed or were 
not enforced. The Department was empowered to make 
such by-laws as it chose, and if these, or any framed by the 
school board or attendance committee, should not be en- 
forced, the Department could treat the authorities as in de- 
fault, a previous notice having been given.' In 1891 the 
duty of providing school accommodation was extended to 
include free school accommodation, thus again materially 
increasing the power of the Department.* 

What use now has been made of this power of the Depart- 
ment to act in case of default by a locality? Has it been 
effective? What are the results of its exercise? By June i, 
1876, the Department had made a complete inquiry into the 
state of education in 28 boroughs and 3,052 parishes, ^ff^/ 
notices had been issued where there was need, and the six 
months' time limit had expired. In 13 boroughs and 1,418 
parishes, 870 school boards had beeq established compul- 
sorily, and the remainder voluntarily .3 The experience of 
the first few years showed that, as a rule, the boroughs and 
larger parishes voluntarily established boards, but the greater 
portion of rural boards were formed only after an order had 
been issued by the Department.^ And this has remained 

' 43 & 44 v., c. 23, s. 2. « 54 & 55 v., c. 56, s. 5. ' S. P., 1876, Vol. 23, p. 20. 

* Cf, Adams, op, cit,, p. 308; Edinburgh Rev,y 1874, Vol. 139, p. 221. 
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largely true down to the very present. On April ist, 1896, 
there were school boards in 182 boroughs and 2,304 town 
and rural districts, containing 54 per cent, of the entire pop- 
ulation.' Of these, 49 borough and 1,063 niral boards had 
been elected under compulsory orders.' 

The number of cases in which the Department interfered 
after a board had been established is much smaller, being 
upon an average about three or four each year. Down to 
1886 the figures were:^ 

Boards in defauU and members appointed by Educaium Department, 
Failed to supply deficiency, or neglected or refiised to act. 13 cases. 

Board fell below quorum ii " 

Not elected at time fixed for first election 6 " 

Ceased to exist 2 *< 

Total 32 cases. 

Boards in default and new election directed. 

Board fell below quormn 8 cases. 

Did not perform duties 2 ^ 

Total 10 cases. 

School attendance committee in default i 

Grand total 43 < 



Questions will at once arise as to the reasons for the great 
difference between the number of boards compulsorily 
elected and the number declared in default. The attitude 
of the Department furnishes no sufficient explanation, for 
although it may be somewhat more willing to order a board 
to be established than to declare it in default, the difference 
is not sufficiently large to cause any noticeable variation. 

* If London be excepted, in which a board was expressly established by the Act 
of 1870, the percentage will be much higher — 63. The population of 1891 is 
used as a bans. Of the increased school accommodation provided between 1870 
and 1895, nearly ^% ^^ provided by school boards. Rep. of G>m., 1895-6, 
p. 15. 

' Rep. of Com., 1895-6, p. 29. * S. P., 1887; Vol. 29, pp. 1004-5. 
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The proper explanation seems to be this. Voluntary schools 
were the only ones in existence down to 1870, and this sys- 
tem was so firmly imbedded in the customs, ideas and in- 
stitutions of the people, that they were reluctant to adopt a 
new plan. Then too, a locality was naturally opposed to 
admit that it did not possess sufficient school accommoda- 
tion. Or, if it did, the levying of a local rate to defray ex- 
penses was often opposed. No penalty of any importance 
was provided for a failure to petition the Department for 
permission to elect a board ; thus there was much to be 
gained and nothing to be lost. This practically resulted in 
many places in making the central government responsible 
for determining whether boards should be established. 
Until the Department interposed, the locality could remain 
inactive, knowing that when conditions required, it would 
receive notice. Too much importance should not be placed 
upon this, last factor, for the statistics show that the di£fer- 
ence between the number receiving first notices and that 
where boards were chosen under direct orders from the 
Department, was not very large. 

Conditions differed in case of default. Local opposition 
was present, perhaps to a greater degree. The tendency to 
shift responsibility was probably greater. But the penalties 
were severe. The expense of the inquiry had to be borne 
by the locality, and for a time all control of education 
might be taken out of its hands, although it was still to 
bear the burdens. That the Department would exercise its 
prerogatives was soon proven by a few cases. There being 
everything to lose and nothing to gain, the local authorities 
wisely decided that obedience was the better course to 
pursue. It was only occasionally that a careless or obstinate 
authority had to be dealt with. What has been said is as 
true of the present as the past. Knowing as they do that 
the Department does and will exercise its power when 
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necessary, the local authorities are loath to come within its 
grasp. 

Another rather surprising fact is the small number of 
attendance committees in default. The reason is that the 
central government would enact much more rigorous by-laws 
than the local authorities, and since it also has power to en- 
force them, a much severer system would be in practical 
operation than if the committees acted voluntarily. Remem- 
bering that they are allowed a great deal of freedom in the 
framing of the by-laws, the great advantages of local action 
are manifest. But this explanation hardly applies to the en- 
forcement or non-enforcement of by-laws when once enacted. 
Other facts must be sought, which are these. . Usually the 
by-laws are quite well enforced, so that there is no urgent 
need of interference. The Department is not as strict as 
might be, owing to the general opposition to compulsory 
education and methods. It seems to rely more upon its in- 
fluence through other avenues. Since attendance committees 
are found only in those districts where sufficient school 
accommodation is maintained without resort to rates, but by 
voluntary contributions, it is in these districts that one finds 
education very highly appreciated, and central interference 
less needed. That there is still room for improvement 
throughout the whole country is evident from the fact that 
in 1893 only 74.7 per cent, of the children between the ages 
of five and thirteen were in average attendance, whereas 93.4 
per cent, were upon the registers.^ It should not be con- 
cluded, however, that the power has no influence. The 
very fact of its existence and the liability that it may be 
used, coupled with the fact that occasionally it is used> 
serves as a deterrent force. 

One topic remains to be noted: the prevention of un- 

^ S. p., 1894, Vol. 29, p. 20. 
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necessary schools. Such a question hardly ever presents 
itself in any country, and it is not a very serious one in Eng- 
land, but some instances have arisen, chiefly due to sectarian 
rivalry. There is a possibility that efficiency might be im- 
paired were there no control exercised. The multiplication 
of schools is by no means an encouraging sign in all cases. 
This difficulty would not arise under a plan where all schools 
are supported entirely from taxation, but under a plan of 
voluntary schools and state aid it is possible.. Several 
methods exist whereby the tendency may be counteracted. 
One is by refusing to grant aid to unnecessary schools, as 
the Department does at present. This power is exercised 
upon an average about four or five times a year, and although 
it is not an absolute preventive, it serves its purpose. If 
private persons persist in maintaining a school without gov- 
ernment aid where it is not needed, they can not be pre- 
vented. No one would wish to prevent them, for the burden 
borne by the community would be increased by so doing. 
But the grant is so large that this provision is practically de- 
cisive. Another method of preventing unnecessary schools 
is to be found in the requirement that all loans must be ap- 
proved by the Department to render them valid. The rule 
has been followed that sanction would be refused whenever 
the school accommodation of the district is sufficient and the 
proposed loan would be used to increase it unnecessarily. 
This too is not an absolute barrier, for it aflfects only public 
authorities, not private individuals, and would only apply 
where the expense could not be immediately defrayed from 
the rates. A third method is to be found in the requirement 
that the consent of the Department must be obtained before 
a board can be established.' Thus if sufficient accommoda- 
tion exists, the Department may refuse to approve. And 

^33&34V.,c. 75,8. 12. 
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still another comes from its power to dissolve a board after 
once being formed. Thus, as far as boards are concerned, 
the Department can absolutely prevent unnecessary schools, 
but not much use is made of this power. There is little 
need for its exercise. 

Besides the powers which have been stated, the Educa- 
tion Department has many others of more or less import- 
ance. The principal ones are the power to unite boroughs, 
parishes, or school districts into new districts, to dissolve 
existing combinations and reunite in a different way, to 
direct that one district contribute towards the maintenance 
of schools in another, and to sanction the union of school 
boards for any purpose relating to Elementary Education in 
those districts.* The close analogy between the power of 
the Department and the Local Government Board relative 
to local boundaries, leads one to surmise that the satisfactory 
experience of the latter was a prominent reason for the in- 
corporation of the plan in the system of Elementary Educa- 
tion. Time tables for schools must also be approved by the 
Department.' The purpose of this provision is to prevent 
religious instruction from receiving too much attention, or 
being given such a position in the program as to necessitate 
the attendance of children whose parents do not approve it. 
The Department also decides disputes as to elections and 
determines the number of members of a school board, and 
many other matters of less importance.^ No objections have 
been raised to the use of these powers, and they seem to 
have been very satisfactorily exercised. 

^ 33 & 34 v., c. 75, 8. 40-52; 36 & 37 v., c. 86, s. II ^/ seq. 

' 33 & 34 v., c. 75, «. 7. » IHd., 31, 33 et alia. 
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3. Past and Present Conditions. 

What, it is now proper to ask, has been the effect of 
administrative centralization upon educational conditions? 
In answering this question, it should be kept in mind that 
1870 marks a distinct change. Two quite different systems 
have prevailed since 1833. Previous to the Act of 1870, 
there were no local school authorities except incidentally, as 
perhaps in some cases where a borough council, for instance, 
was appointed as trustee for an endowed school, or where a 
local authority was empowered by a local act to maintain 
schools, and such cases were rare. The central government 
dealt with private persons directly. The schools were what 
are known as ** voluntary schools." The control exercised 
was wholly through the power to give or withhold grants. 

In 1870, school boards were provided with powers to levy 
rates, maintain schools, hire teachers, own property, et cetera. 
In 1876, school attendance committees were instituted where 
no boards existed. Over both kinds of authorities the Edu- 
cation Department possessed large control which has steadily 
increased, as has been shown. Over voluntary schools its 
supervision has not relaxed but increased ever since 1833, 
owing to the greater amount of government aid that could 
be secured upon compliance with the conditions. 

It is important, therefore, in studying the great progress 
in educational conditions to note three stages: 1833 — ^the 
time when no control existed ; 1870 — ^just before local school 
authorities were introduced ; and the present — the close of 
twenty-five years of central administrative control over local 
administration. 

-^ Henry Craik has tersely described the status of the earliest 
period as follows:' '*The full extent of the educational de- 

^ State and Education, pp. 16, 17. 
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ficiency was not yet accurately gauged. But enough was 
known to prove that, on the whole, not more than one-half 
of those who should have been at school were there. In 
some of the manufacturing towns, where the increase of pop- 
ulation had been rapid, the educational destitution was com- 
plete. In some country districts a provision even in excess 
of requirements had frequently been made by the charity of 
previous generations, but it was casual and unequal in its 
distribution. In towns generally, even reckoning the Sun- 
day-schools and those dames' schools where the instruction 
was only nominal, far less than one-half of the children ever 
entered the door of a school. Even of those who were 
brought in, very few obtained such instruction as was of the 
slightest use. In many cases the children crowded together 
in the most unwholesome dens, were left, not to be taught, 
but only to be taken charge of for so many hours a day, by 
some one whose health, or age, or incapacity unfitted him to 
gain a livelihood even in the most menial occupations." 
Such was the educational condition of the country in 1839^ 
six years after state aid had stimulated improvement ; but if 
the picture is given a slightly darker aspect, one can begin 
to comprehend the utter lack of a practical, efficient educa- 
tion prior to 1833. 

By 1870 conditions had materially improved. The Com- 
mission of 1858-1861 claimed that the ratio of day scholars 
to population had increased from i in 11)^ in 1833 to i in 
y,y in 1858, which still left about 1,000,000 children of 
school age that were not upon the roll of any school whatso- 
ever.' Be these figures what they may, it is positively 
known that only 1,512,684 pupils were in attendance upoln 
assisted schools when the inspectors made their regular visit 

^ S. P., 1861, Vol. 21, Pt. I, pp. 87, 294. A great amount of information is to 
be had in this extensive Report, bat most of the figures are admittedly inaccurate 
and must be taken cum grano salts. 
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in 1870." Of these, less than 80 per cent, attended the 
average number of days, and only a few more were credited 
with two hundred attendances (icx) days). The full signifi- 
cance of these figures does not appear until one learns that 
all schools unassisted by the government were greatly in- 
ferior to the inspected schools. In many cases the difference 
was so great that no comparison was possible, and, when re- 
sults were considered, the former could hardly be called 
educational institutions." The worst conditions were to be 
found in the larger boroughs, where accommodations for only 
fifty per cent, of the children were provided .3 But bad as 
were these conditions, it must not be forgotten that an enor- 
mous improvement had been made as compared with 1833. 
The number of schools had increased not only absolutely, 
but also relatively to the population, and the same was true 
of the number of pupils. But more than this, the efficiency 
and utility of the instruction had increased at a rate out of 
proportion to either the number of schools or to the number 
of pupils. Since 1870 the improvement has been still more 
rapid, and although statistics furnish a poor yard-stick in 
many rejects with which to measure this growth, the follow- 
ing tables may assist to some extent. 

' S. P., 1 87 1, Vol. 22, p. 9. This figure includes both day and evening schools. 
The population of England and Wales was 22,712,266 in 1871, and estimating 
the children of school age to be one-sixth of total population, we have 3,785,378. 

* S. P., 1871, Vol. 22, pp. 7, 8. 

> Hansard, op. cif,, Vol. 203, p. 825. 
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England and Wales. 



Year Ending 



Year End- 



J 8* 


Year End- 
ing Aug. 
3X, i870.* 


*"to!o 


1,878,584 




x»xsa,389 




8,381 




94^ 38.' id. 

57;C xx«. id. 


X6.4 
39.1 
47.6 


•if4 

1,159,389 


ax.3 

48.6 

478.8 




38.9 
333.0 


— 



Ertimated Population 

Accommodation — Inspected Day Schools. 

No. of Scholars on School Regtstfers 

No. of Scholars in ATerage Attendance — 

Day Schools 

No. of Institutions Inspected— Day and 

Night Schools 

No. of teachers— Certificated, Assistant, 

Pupil 

Average Salary, Certificated Master 

Average Sabuy. Certificated Mistress ••• 

Voluntary Day Schoou. 
Cost per Scholar in Average Attendance. 

Annual Grant Paid ditto 

Average Attendance 

Board Day Schools. 
Cost per Scholar in Average Attendance. 

Annual Grant Paid ditto 

Average Attendance 

SchoolBoards — Number 

School Boards—Expenditure 

School Attendance Committee*— Number. 



30>394,078 
5.937,388 
5>999>469 

4,335,030 

33,160 

/If''? 
i33£ 6a. 7d. 

8i2 3S. 3d. 

\L 18s. ii^d. 
18s. 5§d. 
aM4Sf8i3 

3;C X<». I^d. 

i9«- 5d. 

1,879,318 

, 8,487 

A9>434,(»9 

780 



34,344,010 
3,436,318 
a,943>774 

x,9«4»S73 

14.368 

58,457 

t 

X;Cx3«.55<d. 
i3..33<d. 
1,656,503 

a;C xs. 45^d. 
X3«. ^d. 

3«8,o7i 
^ x,79i 

;C8,930,533 



37.6 

316.1 

875.3 

179.x 

300.9 
30.0 
41.0 

88.9 

113.9 



* Rep. of Com., 1895-6, pp. zzv, xzz, zzzi, zlii, li. f IMd,; also, S. P., 1877, Vol. 39, pp. 
vii, ziz, ion. 

Amount of School Incomt} 

Rates ;f 1,942,716 

Voluntary contribatioDS * 836,428 

Endowment I54»242 

School pence 306)653 

Other local sources ioo»793 

Fee grants 2,147,597 

Grants, Science and Art Department 161,719 

Annual grants of previous year 4,008^400 

Total ;f9.658»748 

Cost of Maintenance, 

Salaries £l^7^AVI 

Books and apparatus 604,853 

Miscellaneous 1,675,800 

Total ;f 9*670,090 

Many interesting conclusions might be drawn from these 

iRep. of Com., 1895-6, p. 43. 
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tables, but I shall note only the more important. Average 
attendance has increased at a more rapid rate than accom- 
modation has been provided, than the number of scholars 
enrolled, or population ; and of these last three, the rates of 
increase stand in the order just named. But the number of 
teachers has increased still more rapidly, thus indicating 
that the number of pupils per teacher is diminishing. The 
cost per scholar, both in board and voluntary schools, has 
increased quite noticeably. All these signs are exhibited by 
an advancing educational system, and the fact that they are 
to be found in the English system is a strong testimonial of 
its efficiency and probable future improvement. 

The number signing the marriage register with a mark per 
1,000 married is frequently given as a fair method of com- 
paring the illiteracy from year to year." 



Males.. 
Females 
Both... 



I84I 


I85I 


1861 


1871 


1881 


1891 


326 
488 

? 


308 

453 
235 


246 
161 


"3 


"35 
177 

64 


64 
21 



1893 



50 

f2 



Progress has also been made in many directions that can 
not be measured statistically. The school buildings are 
much more commodious, better ventilated, lighted and 
heated, and infinitely better fitted for educational work than 
formerly. The efficiency and ability of the teachers is much 
greater than the numerical increase in their salaries would 
indicate. The children are brighter, happier, more intelli- 
gent than ever before. The instruction received is practical,' 
useful and thorough. 

Such, briefly traced, is the development and present status 



^Newsholme, op. Hi,, p. 53. Also Annual Reports of Registrar General. 
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of Elementary Education in England, from the point of view 
of central supervision. It only remains to state how far the 
wonderful and undisputed progress that has been made is 
due to central supervision. 

As to the period previous to 1870, it will probably be 
accepted without discussion that the central control, as exer- 
cised through conditional grants, was the prominent factor; 
that all else was subsidiary. The Commission of 1858-61 
seems to have had this idea clearly in mind when conducting 
their investigation, for it is frequently mentioned, and the 
conclusion is always the same. The number of departments 
established or enlarged between 1833 ^^d 1870 added 
accommodation for about 6^ per cent, of the number of 
pupils in inspected schools.' This gain, the Commission 
thought, was almost entirely due to the system of govern- 
mental grants, and that voluntary contributions would not 
have filled the gap to any appreciable extent had these 
grants been lacking. Furthermore, it considered it very 
probable that the increase in voluntary contributions was 
largely due to the stimulation of the central government, 
although of course it could not be proven that an increase 
would not have taken place without government aid." Con- 
xjerning the relative efficiency of schools aided by the state 
and those unassisted, the Report states: "The superiority 
of inspected schools may be stated as beyond dispute ; and 
though this is partly attributable to inspected schools pos- 
sessing an apparatus of trained teachers and pupil teachers, 
which in other schools is unknown, yet much is due to the 
activity and carefulness which are the results of a system of 
constant supervision."3 ♦ ♦ * «» jJq unassisted public school, 

* S. P., 1871, Vol. 22, pp. 7, 164. 
« S. P., 1861, Vol. 21, Pt. I, p. 69 et seq. 

' IHd,^ 229. They seem to have forgotten that trained teachers were also pro- 
vided by means of state aid. 
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under circumstances which admit of a fair comparison, could 
compare with the best assisted schools." ' 

The enforcement of the Factory Acts undoubtedly had 
some slight effect in increasing the number of pupils in 
attendance, but even here we have seen that central super- 
vision was the important factor in enforcing the statutes. 
Their direct effect upon educational conditions is, however, 
probably small. Undoubtedly the spirit of reform, the pub- 
lic discussion of the deplorable conditions, and the increas- 
ing appreciation of obligations unmet, of duties unperformed, 
contributed somewhat, but I am convinced that these forces 
acted as incentives to produce the application of state con- 
trol, without which the country would have again relapsed 
into indifference, and the net gain would have been small. 

It seems certain, therefore, that the system of conditional 
grants is the sine qua non. Its effects were of two classes, 
direct and indirect. The former are seen in the wonderful 
development of assisted schools, schools that were inspected 
and aided by the government It was not the mere fact 
that aid was given, but that it could not be obtained without 
complying with certain conditions, which caused the stand- 
ard to be raised. The constant objection that teachers were 
too eager to conform to the ideas of the inspectors is con- 
clusive evidence. Moral responsibility was lacking. Private 
initiative was inadequate. Conditional aid was a mighty 
power. 

The indirect effects were seen in the improvement of many 
schools receiving no portion of the government grant. It is 
hardly proper to ascribe all this improvement to the system, 
but an extremely large portion may be attributed to it. An 
efficient school offering better instruction would tend to win 
pupils from the neighboring schools which were not as effi- 

» S. P., i86i, Vol. 21, Pt. I, p. 277. 
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cient. Just at this point denominational rivalry served a 
good purpose, for it stimulated those refusing to submit to 
central supervision to greater endeavors and to larger con- 
tributions in order that they might retain their grasp upon 
the work of education, an invaluable means of increasing the 
influence and membership of the denomination. The feeling 
of responsibility was also stimulated, and with genuine ex- 
amples before their eyes, the ambitious were better able to 
achieve the desired results. The increase in the number of 
children attending is due to the increased appreciation of the 
value of education in general and to the greater and more 
practical utility and thoroughness of the new instruction, the 
causes of which we have Just seen. 

Passing now to the period subsequent to 1870, the first 
fact to strike our attention is that development was more 
rapid than in the earlier period. Nor is it a simple coinci- 
dence. What has been said in the few preceding paragraphs 
applies here as well, and with added force, for the grants 
have been larger and hence of greater power. But other 
factors have been present. A new plan was adopted in 1870, 
a plan providing for local action with central supervision and 
interference in case the local authorities failed to per/orm 
their duties, thereby reaching all localities, whether in- 
fluenced by state aid or wholly beyond its grasp. The 
efTects of this system have been noted. The large number 
of boards established compulsorily shows its influence, for it 
is proper to assume that had this plan not existed, these 
localities would have remained lacking in sufHcient accom- 
modation, at least for some length of time. The indirect in- 
fluence it may have had is hard to estimate, but it probably 
had some. The power to act when a local authority is in 
default and to determine when it is in default is a most 
eflfective power, and is the cause of a large portion of the im- 
provement since 1870. 
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The powers regarding compulsory education have also 
had some effect in raising the per cent, of the population 
upon the rolls and in average attendance, although, as has 
been said, the mere provision of better educational facilities 
has a great influence in inducing a larger attendance. The 
establishment of fee grants has also contributed its share, 
and as far as it has had any eflfect, little can be attributed to 
central control. It is not a necessary part of the scheme. 

It is concluded, therefore, that although all other forces 
must not be obliterated nor lost from view, yet more credit 
is to be given to central supervision than to all others. And 
while its present direct influence is decreasing because of in- 
creasing moral responsibility and an aroused interest in edu- 
cational matters, it is by no means entirely lacking nor 
approaching the point of extinction. It exists and exercises 
a wide influence through its potentiality.' 

^ In the G)de for 1897, which was received after this chapter had been written 
and the proof-sheets corrected, there )ure but few changes, and these are com- 
paratiyely unimportant. Two or three subjects have been added to the list of 
studies for which grants may be obtained. The method of distributing aid bai 
been slightly modified so as to allow more freedom in the management of schooli. 
Otherwise the Code for 1897 ^ fthnost the same as the Code for 1894-5. 



CHAPTER VI 

LOCAL FINANCE — ^EXPENDITURE 

In the consideration of the control central administrative 
authorities possess over the finances of local authorities, 
there arise naturally four divisions : the assessment and col- 
lection of rates ; the acquisition, management and alienation 
of property ; the raising and expenditure of loans ; and the 
audit of accounts. The last is of sufficient importance to re- 
quire a separate chapter. The first two (lo not demand ex- 
tended notice, and will, therefore, be discussed' in connection 
with the third in the present chapter. 

The historical development of the present control needs 
but slight consideration. It would merely show what has 
been so often pointed out, i, ^., that English local govern- 
ment is a product of slow growth. Central supervision was 
first tried in a portion of the field, and being highly bene- 
ficial was gradually extended to other portions, until at 
present nearly the entire field is included. Then again, it is 
only within the last quarter of a century that a genuine con- 
trol has been needed. City lighting, street improvement, 
urban transportation, waterworks, sewerage, housing of the 
poor, pleasure grounds and many other public conveniences 
are of comparatively recent origin. Of still more recent date 
is the desire to expend large amounts for these purposes 
and to cast the burden of paying for them upon future gen- 
erations. Consequently, present conditions will alone be 
treated, and a few interesting facts concerning the growth 
and development will be inserted in connection therewith. 
i8a 
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I. Rates, — Central administrative control over the valua- 
tion of property and the assessment and collection of rates is 
slight. Very few instances exist where a direct control may 
be exerted, but indirectly these matters may be reached to 
some extent. The quasi-legislative power of the Local Gov- 
ernment Board to order the performance of certain acts may 
influence the amount of the rates considerably. The power 
to act in cases of default might also be so used as to increase 
expenditure materially. The granting of certificates of effi- 
ciency to local police forces by the Secretary of State im- 
plies a certain expense in order to obtain this certificate. 
Certain of the ** adoptive acts " can not be put into practical 
operation until the consent of the Local Government Board 
has been secured, as for instance in the case of the Housing 
of the Working Classes Act/ the Baths and Wash-houses 
Acts," or the Local Government Acts.3 But all these pro- 
visions, and many others that might be given, were not en- 
acted to establish a control over rates ; and any control that 
may be exercised is an incidental effect, and considered only 
as a very small element in determining the course to be fol- 
lowed. This indirect control applies only so far as the 
expenditure is made from the rates, but as the central 
authorities practically have the power of deciding whether 
an expense shall be defrayed from the rates or by loans, it 
may exert some influence. 

Another indirect method of exercising a control over 
rates is through the power of the Board to decide appeals 
between private individuals and local authorities, and between 
two or more local authorities in certain instances,^ but here 

* S3 & 54 v., c. 70, s. 8. 

»9 & lo v., c. 74, s. 5; 34 & 35 v., c. 70, 8. 2, 7, ei alia. 

* 35 & 36 v., c. 79, 8. 25; 38 & 39 v., c. 55, 8. 277, 343. 

* Many in8tances might be giyen, but see 38 & 39 V., Cr 55, s. 4« 53, 180, 229, 
268; 45 & 46 v., c. 50, 8. 153, 229; 45 & 46 v., c. 56, 8. 28; 53 & 54 V., c. 70, 
8.41. 
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the control over rates is a subordinate matter and is not even 
.a factor in determining the decision. 

All direct supervision which is of sufficient importance to 
deserve particular notice is wanting, and the nearest ap- 
proach I have been able to find is that empowering the 
Local Government Board to order a new survey to be made, 
\xx case it appears that a correct valuation cannot be made 
without such survey and an application has been received 
from the board of guardians or any other officers competent 
to make and levy the rate.' Statutory limitations and private 
initiative working through the usual judicial remedies are 
relied upon to keep the rating authorities within bounds. 
These have been quite successful, for ever since the tendency 
towards municipal enterprise developed, the opposition to 
taxation has kept the rates from being overburdened, and 
the question has been how to prevent the expense from 
being unduly shifted to the future, rather than how to pre- 
vent the present rate-payers from being too heavily taxed. 

2. Property. — Unless expressly or impliedly stated in an 
Act of Parliament, no local authority has the power to pur- 
chase land, buildings or property of any sort, or make loans 
upon the security of property or rates." The diflference be- 
tween the plan of permitting a central authority to confer by a 
provisional order the power to perform an act, and the plan of 
merely requiring the consent of the authority to be obtained 
before an act may be accomplished is important. In both 
cases the central authority may grant or refuse the request, 
but in the former the approval of Parliament is required. 

»6&7Wni. rv., c.96,».3. 

*The term ** local authority *' has a definite legal meaning in English law, and 
yaries so greatly in different acts that its meaning here should be given to avoid 
misunderstanding. It includes all local authorities which are required or em* 
powered to enforce general acts of Parliament. 
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Practically this difference is unimportant for although Par- 
liament may withhold its sanction, it is only in a small per- 
centage of cases that it actually does so. Presentation 
usually means confirmation. But the main difference lies in 
the fact that when a power is conferred by a provisional 
order, it may be exercised in all instances within the scope 
of the order; the one grant covers them all, and consent 
does not need to be secured in each individual case. By the 
latter method, a decision must be obtained upon every case, 
and each is decided according to the particular questions 
involved. Of late it is quite customary even when a grant 
of powers is made by a provisional order to require approval 
in each case and nearly always where it has been the custom 
to do so in a general act. 

What has been said regarding the indirect control of cen- 
tral authorities over rates applies to the acquisition, man- 
agement and disposal of public property. Whatever central 
control there is over these matters, is incidental. They may 
.be passed over as before, and the plans of direct control 
alone considered. It is not proposed to give all the pro- 
visions ; that would be almost impossible, because of the 
great number and variety. Only the most important have 
been selected. The subject will be treated from the point 
of view of the authorities controlled, because the lack of 
uniformity makes any other treatment impossible. 

Sanitary Authorities must secure the consent of the Local 
Government Board in order to purchase waterworks, the 
right to take or convey water, property for laying out new 
streets, and rights, powers and privileges of gas companies 
already formed; to levy tolls under Markets and Fairs 
Clauses Act, 1847, ^^ ^^^ lands, and to contract for the 
cleansing of streets. To purchase lands otherwise than by 
agreement, or to supply gas where no company exists, a 
provisional order or an Act of Parliament is necessary to 
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put in operation the Land Clauses Consolidation Act, 1845, 
and the Gas and Water Facilities Act, 1870.' 

County Councils are subject to the same regulations as 
sanitary authorities regarding the purchase or acquisition of 
lands ; and to alienate lands and buildings, the approval of 
the Local Government Board is required. In the latter case, 
the proceeds must be applied as the Board directs.' 

Parish Councils are required in many instances to obtain 
the consent of the parish meeting or the county council, and 
in some respects the control is more decentralized here than 
in the case of other authorities. As to the acquisition of 
land by agreement, there is scarcely any central control, but 
to obtain land otherwise a representation must be made to 
the county council, which may issue an order putting into 
force the provisions of the Lands Clauses Acts. If it re- 
fuses, the Local Grovemment Board may so order. Con- 
firmation by the Board of the order of the county council is 
also provided for, but if no memorial against the order is 
presented, it must confirm, otherwise it may do as it pleases. 
To render valid the sale or exchange of lands or buildings 
which have been acquired at the expense of any rate, or 
which are or may be so applied as to furnish an income, the 
approval of the Board must be secured.^ 

Municipal Corporations can not purchase, mortgage nor 
lease land (except for short terms), nor convert it into sites 
for workingmen's dwellings if the amount exceeds five acres, 
without the approval of the Board which may as usual im- 
pose such conditions as it deems proper. The appropria- 

^38 & 39 v., c. 55, •. 42, 51, 154, 161, 162, 167, 176, 177. See ako 53 & 54 
v., c 70, s. 57, 60^ 64. 

' 51 & 5a v., c 41, s. 64, 65. Twenty-four ocdecs were bnicd in 1895, ^dative 
to the sale or lemie of y iop eil ^ and the appropriation of proceedi. 25th Rep. of 
L. G. K, 1895-6, p. 26. 

•56 & 57 v., c 73, s. 8, 9, 10^ 68. 
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tion of the proceeds of the sale of land or corporate stock, 
the transfer of annuities, the management of sinking funds 
and investments are subject to the same control.' When the 
borough council acts as a sanitary authority, it is, of course, 
subject to the same restrictions as other sanitary authorities. 

School Boards are obliged to obtain the consent of the 
Education Department to sell, transfer or lease lands or 
buildings,"* and all schemes relating to endowed schools must 
be submitted and approved.^ The taking of land otherwise 
than by agreement can only be authorized by a provisional 
order framed and submitted by the Department.^ 

Poor Law Officers are under similar restrictions as to the 
construction, renting, enlargement of workhouses and pauper 
schools, and the purchase, sale or lease of property .^ 

Local Authorities in General. Besides the preceding, 
there are numerous provisions scattered through the statutes 
which impose various restrictions upon " local authorities," 
and although different acts contain different definitions, in 
general it may be said that the term usually includes rural 
and urban district councils, county councils, borough coun- 
cils, parish councils, and commissioners of various sorts, as 
improvement commissioners and commissioners of libraries. 
There are also various central authorities that possess more 
or less control, the most important of which are the Local 
Government Board, the Commissioners of the Treasury, the 
Board of Trade and the Board of Agriculture. The Local 

1 45 & 56 v., c. 50, 105-116, I2C; 53 & 54 V., c. 70. 110 orders were issued 
in 1895. Vide 25th Rep. of L. G. B., 1895-6, p. 358 App. 

•33&34V.,c. 75,8. 22. 

' 3« & 33 v., c. 56; 33 & 34 V., c. 75, s. 75; 36 & 37 V., c. 87, s. 3. 

*33&34V.,c75,s.2o, 21. 

*4 & 5 Wm. IV., c. 76, 8. 23; 5 & 6 Wm. IV., c. 69; 5 & 6 V., c. 18; 13 & 14 
v., c. 57; 29 & 30 v., c. 113, 8. 8; 30 & 31 v., c. 106, 8. 13; 56 & 57 v., c. 73, 
8. 6; et alia, 246 orders were issued granting approval in 1895. 25th Rep. of 
L. G. B., 1895-6, pp. 93-95. 
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Government Board must give its approval in order that these 
local authorities may purchase or appropriate lands, other- 
wise than by agreement, for the purposes of establishing and 
maintaining baths and wash-houses;' or may appropriate^ 
purchase, rent, sell or exchange lands for libraries and 
museums.' And under the Housing of Working Classes 
Act, the whole scheme for providing accommodations for 
the working classes must be submitted and approved.^ 
Although deprived of many powers by transference to the 
Local Government Board, the Board of Trade still maintains 
some of its former importance. Probably the most import- 
ant control it possesses is to be found in the provision 
requiring the construction of tramways by local authorities 
to be previously approved by it. To purchase the rights 
and privileges of a private corporation, the local authority 
must secure the consent of the Treasury.^ The Board of 
Trade is also empowered to license a local authority to 
supply electricity for public or private purposes (under 
certain restrictions), and the conditions imposed upon the 
purchase of a plant by a local authority practically require 
its approval.* The purchasing or renting of land for pur- 
poses of the Diseases of Animals Act must be approved by 
the Board of Agriculture.^ The most common provision is 
that empowering the Local Government Board to adjust the 
property, debts, liabilities and other interests of parishes, 
unions or districts whose boundaries have been altered by its 
orders.^ This power is very useful in preventing litigation 
and prolonged disputes. 

' 9 & lo v., c. 74, 8. 24, 32; 34 & 35 V., c. 70, Schedule; 38 & 39 V., c. 55, •• 
10; 41 & 42 v., c. 14, ». 9; 45 & 46 v., c. 30. 
'55 & 56 v., c. 53, 8. 2. »53 & 54 v., c. 70, 8. 8. 

* 33 & 34 v., c. 78, 8. 4-8, 43, 44; 8ee also 45 & 46 V., c. 62, 8. 7. 

* 45 & 46 v., c. 56, 8. 4. 5, 27. • 57 & 58 v., c. 57, 8. 33. 
M8 & 19 v., c. 79, 8. 2; 30 & 31 v., c. 106, 8. 1$; 39 & 40 v., c. 

56 & 57 v., c. 73, s. 68; et alia. 



39 & 40 v., c. 61, 8 8; 
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Such briefly are the most important provisions establish- 
ing a central control over local finances. Their great 
variety precludes the formation of a valuable general rule, 
but the following seems the best one that can be evolved. 
When the acquirement of property or privileges is for a pur- 
pose of vital interest, and one in which the local authority is 
not likely to exceed its proper sphere nor violate private 
rights in applying the law, the conditions are simple, easy of 
fulfillment, and the approval of a central authority is not 
required ; but where the opposite is true or likely to be the 
result, its action is beset with many restrictions, the most 
eflfective of which is the one requiring the consent of a cen- 
tral authority to validate the act. This rule is vague and 
indefinite, but there seems to be no other that will harmonize 
the provisions and explain the apparent great lack of uni- 
formity. 

It seems hardly necessary to say that the central control 
just described, is not the only restriction upon the powers of 
the local authorities. There are numerous statutory limita- 
tions besides. Further, within the last few years a slight 
decentralization has begun. Certain powers have been con- 
ferred upon the county councils, very similar to those exer- 
cised by the Local Government Board ; as for instance in 
the case of compulsory taking of land, where the Lands 
Clauses Consolidation Act may be put into operation under 
the Allotments Act by a provisional order issued by the 
county council.* This movement does not seem to be due 
to any opposition or serious objections to the present plan, 
but rather to the belief that the Local Government Board is 
overburdened with details that could just as well be en- 
trusted to other authorities. 

3. Expenditure — Loans. — ^The same general remarks that 
'50&5I v., c. 48, S.6. 
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were made regarding the indirect methods by which 
rates could be affected apply as well to the amount, 
purposes and character of expenditures defrayed by loans. 
But the problems confronting us in the latter case are 
of an entirely diflferent character. Private initiative can 
be depended upon to keep rates within bounds, but as 
to loans, it is entirely inadequate. The number of per- 
sons who consider themselves called upon to guard the 
interests of future rate-payers is very small. Thus some 
control is necessary, either administrative or legislative. In 
reality we find both, and it is interesting and important to 
pursue the investigation with two questions in mind : Which 
of these two methods is the more desirable? To what ex- 
tent is an efficient control exercised? 

Glancing briefly at the statutory limitations upon the 
borrowing power which are to be enforced through private 
interest and the usual judicial processes, one finds several 
classes, viz,y limitations upon the amount of indebtedness, the 
time and method of repayment, and the purposes of the loan. 
As examples of the first, it is found that the indebtedness of 
county councils may not exceed one-tenth,' that of guardians 
one-fourth,"* that of parish councils one-half of the annual 
ratable value.? District councils may not exceed the ratable 
value for two years.^ Numerous laws, such as the Small 
Holdings Act, Allotments Act, the Housing of the Working 
Classes Act, have increased these limits, although the limit 
for any specific purpose has remained unchanged. The 
maximum time which loans may run is also fixed. Loans 
made to defray the cost of construction or purchase of tram- 
ways must be repaid within thirty years,^ which is also the 
limit for municipal corporations when borrowing for corpo- 

» 51 & 52 v., c. 41, 8. 39. * 52 & 53 v., c. 56, s. 2. 

» 56& 57 v., c. 73. »• 12. *38& 39V., c. 55, s. 234. « 33&34 v., c 78,5. 20. 
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rate purposes,* and for county councils.' Parish councils and 
district councils for sanitary purposes are limited to sixty 
years,3 school boards to fifty/ The method of repayment is 
also specified in many instances, but even here much dis- 
cretion is left to some central department,^ usually the Local 
Government Board. The purposes of loans are also specified 
in general terms only, but since the approval of the central 
authority is usually required, the whole question is practically 
within its power to determine. Of course no local authority 
may borrow money for purposes not specified in its grant of 
powers, but when the power to borrow for a certain purpose 
is granted, the exercise of this power in a given instance 
must usually be approved by a central authority. The 
statutory limitations limit the central as well as the local 
authorities, but as will be shown later, they have in reality 
not restricted the former, for the conditions it imposes have 
been far within the fixed limits of the statutes. 

I have said that private interests are depended upon to 
enforce these provisions. Strictly speaking this is not quite 
accurate, for, as will be seen in the following pages, the cen- 
tral government has come to exercise a disciplinary power 
through its power to withhold approval to loans, and to 
apply for a mandamus to compel compliance with its orders 
and the provisions of law. Practically, the central govern- 
ment is depended upon to enforce the statutory provisions 
as much if not more than is private interest. 

Passing now to the consideration of the plan of central 
administrative control, the principle which seems to be at the 
basis of the system is that local authorities are incapable of 

^5& 46 V.,c. 50, 8. 112. *5i &52 v., c. 41, 8.69. 

» 38 & 39 v., c. 55,8.234; 56&57 V.,c.73,8.i2. ♦ 36 & 37 V., c 86, s. 10. 
* See, for example, 36 & 37 V., c. 86, s. 10; 38 & 39 V., c. 55, t. 234; 38 & 39 
v., c. 83; 48 & 49 v., c. 30. 
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exercising a proper control over themselves, that private 
initiative is inadequate, and that statutory limitations do not 
possess the desired flexibility or capability of adaptation to 
varjring conditions. Hence it may be laid down as a gen- 
eral rule, with but few if any exceptions, that the approval 
of some central department must be secured before a loan 
can be legally made. The decisions of such department are 
not reviewable by any authority, except so far as a question 
of law is involved. The courts will not go into the discus- 
sion of whether the decision was wise or not, but only 
whether it was within the power of the department' If ap- 
proval is denied, the only recourse is a local act, or perhaps 
a curative act, but the latter is a possibility and not 
a probability. The same rules apply to the many con- 
ditions regarding the security to be given, the time and 
method of repayment or other matters which the central 
authority may impose. Indirectly another influence is 
brought to bear by the power of the central departments to 
authorize the Public Works Loan Commissioners to loan to 
local authorities usually at lower rates and upon more favor- 
able terms than can be obtained in the general market* If 
the Local Government Board gives its sanction after an 
ofiicial investigation of the financial position of a local au- 
thority, the securities so issued cannot be impeached for in- 
formality or want of power to issue them.3 

The comprehensiveness of the control can be best under- 
stood by giving a list of the authorities and purposes for 

* The cases npon this point are very few, but this nile of law seems to be thor- 
oughly well established, so well, indeed, that it is no longer questioned. 

'38 & 39 v., c. 55,s.^3; 36*37 V., c. 86, s. 10. Up to March 31, i894,about 
^£46,000,000 had been advanced since 181 7 in England and Wales to all author- 
ities and under all conditions, of which £2ifiOO/xio was still outstanding. The 
rates Taried from ^% to 4 % for year 1893-4. Wright & Hobhouse, op, cii., p. iii. 

'38 & 39 .v., c 83, s. 26; 47 & 48 v., c. 30. Not much adyantage has been 
taken of this provision. 
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which loans were sanctioned during 1895-6 by the Local 
Government Board. The terms are to be given the widest 
application, as I have combined and abbreviated them as 
much as possible. The size of the loan makes no difference. 
It may be ;^30 for office furniture or ;^90,ooo for sewerage.' 

The purposes for which District Councils borrowed money 
included water supply, sewerage, sewage disposal, new 
streets, street improvement, public lighting, fire stations, 
engines and appliances, improvement of markets, slaughter- 
houses, yards, stables, offices, mortuaries, public parks> 
recreation grounds and other public conveniences, gas 
works, electric lighting, depots, hospitals, bridges, steam 
rollers, workmen's dwellings, winter gardens, urinals, hy- 
drants, sea defences, baths and wash-houses, band stand, 
libraries, allotments, costs of provisional orders, technical 
instruction, et cetera. The number of loans was about 1600, 
and the total amount sanctioned over ;£'6, 100,0*).' 

Municipal Corporations received consent to borrow for the 
improvement of bridges, markets, municipal buildings, lunatic 
asylums, lighting of town hall, improvement of estates and 
offices. In certain other instances, as for public libraries, baths, 
technical instruction and allotments, loans were also sanc- 
tioned, but it is difficult to say whether the borough council 
was then acting as an urban district council or a municipal 
authority. The number of loans of the first class was forty- 
one, and the amount ;^2 5 2, 8 15.3 

Poor Law Authorities^ not having extensive wants, bor- 
rowed for purchasing or repairing workhouses, infirmaries 

* 25th Rq). of L. G. B., 1895-6,. pp. 554, 574, App. 

• Ibid.^ pp. 552-585, App. The most important acts are 34 & 35 V., c. 70; 38 
& 39 v., c. 55, 8. 234, 343; 45 & 46 v., c. 56, s. 8; 50 & 51 V., c. 22, s. 7, 8. 

» Ibid,, pp. 356-7, 575-579» App. Vide, 9 & 10 V., c. 74, s. 21 ; 45 & 46 V., c. 
.50, pt. v.; 51 & 52 v., c. 41, s. 9, 106; 53 & 54 v., c. 5. 
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and workhouse schools, and for purchasing land, the sum of 
jf858,950.« 

County Councils received consent for the following pur- 
poses: bridges, improvement of main roads, highways, 
lunatic asylums, police buildings, county offices and build- 
ings, technical instruction, and repayment of loans. In all 
^^472,428 were authorized to be borrowed in eighty-four 
loans.* 

Parish Councils being of recent creation cannot be said to 
be thoroughly organized. The only purpose for which loans 
were sanctioned in 1895 ^^ ''burial ground," and the entire 
amount of the six loans was ;f2,665.3 All loans must be ap- 
proved by the Local Government Board* (and the county 
council as well), and as there are a number of "adoptive 
acts " which may be applied,^ these figures will probably 
increase within the next few years. 

There are a few other authorities whose loans must be 
approved by the Board, such as joint boards under the Public 
Health Acts, metropolitan sanitary authorities, port sanitary 
authorities, and commissioners for public baths and wash- 
houses, but these are comparatively unimportant.^ 

School Boards must secure the consent of the Education 
Department to borrow on the security of the school fund and 
local rate.7 Up to September 29, 1895, ^^30.225,396 had been 
borrowed, of which ;f 24,376,41 8 were still outstanding.^ 

» 25th Rep. of L. G. B., 1895-6, pp. 93-94* ^*^. 13 & 14 V., c. loi, «. 3; 34 
V.,c. II; 42&43 v., c. 54, s. 11, 12; 52 & 53V., c. 56, s. 2. 

' 25th Rep. of L. G. B., 1895-6, pp. 351-2, App. Vide, 51 & 52 V., c. 41, s. 12, 
69; 52 & 53 v., c. 76; 53 v., c. 5, •. 274. 

* 25th Rep. of L. G. B., 1895-6, p. 361, App. 

* 56 & 57 v., c. 73, •.12. » Ibid^ 7. 
*25th Rep. of L. G. B., 1895-6, pp. 586-7, App. 

' 36 & 37 v., c. 86, %, 10; 39 & 40 v., c. 79, s. 15. 

" Rep. of Committee, 1895-6, pp. 34-35. Figures are for England and Wales. 
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Besides the two central authorities mentioned, the Secre- 
tary of State, the Board of Trade and the Commissioners of 
the Treasury possess similar powers, but they are compara- 
tively so unimportant as not to demand careful notice. Until 
within the past few years, their powers were more extensive, 
but of late they have lost in power, and the Local Govern- 
ment Board has gained.' 

It has probably been perceived ere this that in many cases 
the central authorities possess a double control. For ex- 
ample, consent must be secured to render valid the purchase 
of waterworks, and if the expense is to be met by a loan, the 
local authority is also obliged to secure approval as to the 
time and method of repayment Doubtless this is perfectly 
proper, for the two acts are of a diflferent character, and need 
separate consideration. If the expenditure is defrayed 
directly from the rates, this double control does not obtain, 
but practically it is very extensive, for the reason that the 
amount that can be raised by taxation is a very limited sum, 
legally and practically. The statutory limitations upon the 
amount that may be raised by rates are not numerous nor 
very restrictive,* but the practical limitations are more 
efficacious. The dislike of heavy rates is as widespread and 
as strong in England as elsewhere, and since the rate^payers 
constitute a large portion of the electors, this feeling has con- 
siderable influence. Then it is much more pleasant to shift 
the burden than to bear it, and as long as it is possible it is 
likely to be done. Even the deferment of payment a few 
years is a favorite scheme. Where the amounts are so 
small that immediate cancellation will not heavily burden the 
rates, these remarks do not apply, but there is a strong 
temptation to shift all that can be shifted. 

It is to be concluded, therefore, that whenever the acquisi- 

VQ: 51 & 52 v., €.41,8.72. 

' 0^ 55 & 56 V., C.31, 8. 18; 55 & 56 v.. c. 53, 8. 2; 56 & 57 v., c. 73,8. \u 
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tion of property requires central approval, there exists a 
double control, and that no important loan can be made by 
a purely local authority unless some central administrative 
authority give its consent.' Only one exception exists, and 
that is in case borrowing power is conferred by a special act 
and no approval is required. Formerly this power was much 
abused, but of late the tendency is more and more to require 
approval even under a local act, or to refuse to pass it except 
in extreme cases. 

4. Effects of Control. The period of central administrative 
control over local finance may be divided into two periods, 
of which the years from 1870 to 1875 ^^V be said to mark 
the point of transition. In the earlier period, the great 
question confronting the central authority in connection with 
sanitary administration was how to overcome the apathy and 
indifference of local authorities. Poor law officers could 
not raise loans for many purposes, except the erection of 
workhouses, and they did not seem to be too eager to act 
even here. Municipal councils, the only other prominent 
class under central control, did not show a disposition to 
plunge too rapidly into debt, and their competence was and 
is still quite limited as purely municipal authorities. But 
the great problem was how to improve sanitary conditions, 
how to incite to action, how to induce the incurring of in- 
debtedness rather than how to check it.* Hence, the need 
of the system of control just described was not so apparent 
as at present.3 Yet when a loan was made, there was as 

^ Most of the acts proyiding for central approval extend the plan to include all 
expenditures which the central department thinks should be extended over a 
period of years. 

' Rep. of L. G. B., S. P., 1872, Vol. 28, pp. 43, 44. 

* The total amount of loans sanctioned from 1848 to 1871 — 23 years — ^was only 
about ;fio,300,cxx>; whereas, from 1871 to 1895 — 26 years — ^;f 73,102,031 in loans 
were sanctioned to urban and rural authorities alone. 25th Rep. of L. G. B., 
1895-6, pp. 100, loiV 
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great need in that individual case as ever. There was a ten- 
dency upon the part of the central authority to be somewhat 
lax in order to induce the undertaking of sanitary improve- 
ment, and this partially explains why loans were allowed to 
run for longer periods than in recent years. The experience 
of this earlier period shows how easily central administrative 
control adjusts itself to the demands of the time, and how 
capable it is of infinite flexibility and expansion. 

The difference between this period and that embraced 
within the past twenty or twenty-five years is readily ap- 
parent. In the latter the great problem has been how local 
indebtedness might be kept within bounds, how authori- 
ties might be restrained from making loans for purposes 
which were unnecessary or in amounts which weie excessive, 
how periods of repayment might be restricted within such 
limits that each generation would bear the expense of the 
undertakings by which it was benefited and not impose 
upon a future generation the burdens of the present, how 
proper methods of repayment, sinking funds, et cetera^ might 
be secured. Just where the dividing line is to be drawn be- 
tween these two periods cannot be definitely determined, for 
there is no point where a complete transformation may be 
said to have occurred. Opposition to local action was great- 
est in 1848. Gradually it decreased, giving way to an actual 
desire to act, until within the last ten years, debt has been 
incurred with amazing rapidity. If any point exists where 
the change may be said to have been more rapid than at 
any other, the early seventies undoubtedly mark it. The. 
reports of the Royal Sanitar>' Commission, the Public Health 
Acts of 1872 and 1875, amending and consolidating previ- 
ous acts, all conspired to produce the same effect' The 
change was most noticeable in the attitude of rural sanitary 
authorities, which borrowed in 1874 six times as much as in 
the previous year.* 

> Rep. of L. G. B., S. P., 1877, Vol. 37, p. 56. «/W</., 1875, Vol. 31, p. 43. 
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It should not be concluded that England is how at the 
culmination of the tendency to make large loans for long 
periods upon insufficient security with no wise plan for re- 
payment, for high tide in these respects has passed, and 
illegal, unjust and unwise methods are giving way. It is 
doubtful, however, whether certain tendencies that may be 
called socialistic are becoming weaker. The opposite seems 
far more probable, for the tendency of the county and bor- 
ough councils seems to be to widen their spheres of activity 
and to conduct many enterprises which have hitherto been 
in the hands of private individuals. 

Passing now to discuss the effects of central control in the 
period from 1870 to the present, I shall first undertake to 
ascertain what effect it has upon the length of the period of re- 
payment. Here, as in the following paragraphs, I shall attempt 
to study but one field, sanitary administration. The reasons 
for this limitation are that it is more important from the 
present standpoint than any other one field, that the results 
attained in this line have been duplicated more or less in 
others, that the material is more complete, and that the 
system has been more fully tested here than elsewhere. 

The importance of the length of time within which loans 
are repaid needs no amplification. It is commensurate with 
the injustice, the folly and the injurious effects of an exceed- 
ingly long term, which thrusts the burden upon those that 
have received no share in the benefits, and which retards the 
onward march of progress because the future is obliged to 
bear its own burdens as well as those of previous genera- 
tions. The only safe rule is that all debts should be paid 
before the usefulness of the thing for which, they were in- 
curred ceases. And even this must be followed with due 
allowance for the liability that new inventions may render 
present investments of little service. Nor is the danger of 
unduly extending the period of repayment an imaginary one. 
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It has been frequently encountered in England, and will be 
brought out more clearly when we come to consider local 
legislation dealing with financial matters. 

The policy of the Local Government Board as stated in 
the report for the year 1871 was as follows : " In the case of 
every loan we have satisfied ourselves that the proposed 
works have been necessary and adapted for the requirements 
of the locality, that they would without doubt last good for 
at least as long a time as that limited for the repayment of 
the loan, and that the estimates for them have not been ex- 
cessive/'' The same fundamental principle of action is 
quoted in nearly every report, and is certainly an ideal one. 
To ascertain the facts in any specific case, inquiries were 
held within the localities petitioning for sanction to a loan. 
Previous public notice was given, and all rate-payers were 
invited to be present and state their opinions. Examina- 
tions were made into every detail, ample powers having 
been conferred by statute. 

But a question arises as to whether the powers of the 
Board have been properly exercised, and whether the prin- 
ciple enunciated has been closely followed. As to the former, 
there seems to be no evidence that points to an improper 
exercise. The inquiry has not been held without abundant 
notice being given to all who wish to attend. The utmost 
publicity obtains, and the reports sent to the central author- 
ity have very seldom if ever been made upon incomplete or 
inaccurate evidence. To answer the latter question is some- 
what more difficult. The exact nature of the purpose for 
which the loan is made must be known. The expense of 
securing a piece of land for a town hall may very properly 
be extended over a long period of years, say fifty or sixty. 
The grading of a street should be repaid within a period not 
quite as long. But when a street is paved with material 
* S. P., 1875, Vol. 31, p. 43. 25th Report of L. G. B., i895-6» p. 107. 
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which because of frequent use or other causes would involve 
repaving within a few years, the duration of the loan should 
be very brief. 

An examination of the loans sanctioned under the various 
public health acts to the urban and rural sanitary authorities 
during 1892 furnishes some data.' Of the 104 loans, ex- 
tending over a period of 50 years, 89 were specifically men* 
tioned as being for the purchase of land. The remaining 15 
were distributed as follows : sewerage and sewage disposal, 
2 ; street improvement, 7 ; water supply, i ; depot, i ; re- 
payment of loan, 4. Of these fifteen it is probable that some 
were really for the purchase of land, so that ninety per cent, 
of the total number may be considered to fall under this 
heading. As to the remainder, it would be necessary to 
know more fuHy the exact nature of the purpose before ap- 
proving or condemning the decision of the Local Govern- 
ment Board. None of the loans was for a longer period 
than fifty years, and although the limit fixed by law is sixXy^ 
the Board has deemed it unwise even in the most urgent 
cases to permit the limit to be reached. After the fifty-year 
limit is passed, we find very few loans until we reach thirty, 
as is shown by the following tabulation of the 1122 loans 
sanctioned to urban and rural sanitary authorities during the 
year : 

Periodf of rq>ayment Per cent of total number. 

5oy««» 9.3 

31 to 39 indnsive 1.3 

joyem 41.5 

20 to apinclnthre 21.7 

iotoi9 ** 16 

ito9 ** 10.2 

loao 
Thus it is seen that only one-tenth exceeded thirty, be- 

1 Report of L. G. B., S. P., 1893, Vol 43, pp. 394'4ii» 4i5-4»9» App. 
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tween six and seven-tenths lay between twenty and thirty 
inclusive, and the remaining two-and-one-half-tenths fell be- 
low twenty years. When with these figures is coupled the 
fact that by far the larger portion of these loans— comparing 
amounts borrowed — ^was for street improvements, water sup- 
ply, sewerage and sewage disposal, it seems very probable 
that the real attitude of the central authorities has accorded 
very closely with their principles as stated.' 

If we examine the figures of 1874, we find that even at 
that early date the Board exercised a restrictive influence, 
keeping the loans far within the statutory limit and permit- 
ting thirty years to be surpassed only in a few cases. The 
figures are:' 

Per cent, of total Per cent, of 

Periods. amount sanctioned. number of loans. 

57years i. .4 

50 " H. 5- 

31 " 5 4 

50 " 61. 614 

20-29 inclusive 9. 13. 

10-19 " 3.9 10.3 

1-9 " 4.2 6.8 

Not given 6.3 2.7 

Total jff 940,937 223 Loans. 

A comparison with the list for 1896 shows that the 
periods at present are much shorter and that the tendency 
is to further restrict them, yet no change has been made in 
the meantime in the statutory limits or the powers of the 
Board. 

If we compare the legislative control as exercised through 
local acts with the central administrative control, we again 
see the superiority of the latter. Even during the period 

^ The figures for 1895 are still more favorable tban those of 1892. See 25th 
Rep. ofL.G.B. 
« Rep. of L. G. B., S. P., 1874, Vol. 25, pp. 682-6, App. 
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from 1875 to 1880, when the Local Government Board 
rarely allowed the term to exceed fifty years, it was the ex- 
ception rather than the rule for the time set by local acts to 
be below sixty years, and instances are given where it 
reached eighty-five, ninety, one hundred or even one 
hundred and ten years.' Liverpool in 1880 was granted the 
right to borrow ;^3,2 50,000 for terms varying from 60 to 70 
years in length. Manchester was empowered to borrow 
;^3, 42 5,000 for 80 years, and the Birmingham Gas Act fixed 
a limit of 85 years. The bill providing for a system of water- 
works for the latter city approved 90, but Halifax outstripped 
all and was given until 1985 to repay a loan.' Although 
there may be some difference of opinion as to whether such 
undertakings should have been permitted, very few persons 
can be found who will support the authorizing of such long 
terms. But be that as it may, it is certain that as between 
central administrative control and legislative control the 
former has been much more efficient in keeping the local 
authorities within bounds, and exercises by far the more 
restrictive influence. 

Pursuing the investigation further, we find that such ex- 
tremely long periods are not permitted at present, and the 
reason is interesting. In 1872-3 the evils arising from the 
passage of local acts without debate, and usually without 
examination, began to be appreciated, and Parliament passed 
an order requiring all private bills in behalf of an urban or 
rural sanitary authority in respect to any purpose to which 
the Sanitary Acts relate to be referred to the Local Govern- 
ment Board for consideration and report.^ The effect of this 
plan was that defects were brought to light, attention was 

^ Rep. of L. G. B., S. P., 1878-9, VoL 28, p. 84; IHd,^ 1882-3, Vol. 28, p. 74. 

*See Reporta of the L. G. B., etpedally 1880, S. P., VoL 26, p. 482, App.; 
1881, VoL 46, pp.61, 77. Also the Edinburgh Review^ 1881, VoL 153, pp. 553 
// teq. • Report of L. G. B., S. P., 1873, VoL 29, p. 51. 
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•called to improper postponements of repayment, and much 
improvement was secured. At first progress was not rapid, 
but as the years passed, and as continued attacks of the 
Local Government Board upon improper provisions brought 
persons to perceive the wisdom of its position, the periods 
legalized in local acts have grown shorter and shorter. In 
1883 the House of Commons passed a standing order limit- 
ing the time to 60 years,* which is usually followed, but now 
and then an authority secures an exception, as did the 
Stockton and Middlesborough corporations in 1884,* and 
Sheffield in 1887.3 But it should not be forgotten that for 
this important and highly beneficial change in the position 
•of Parliament towards local acts England is indebted to the 
attitude of the Local Government Board. 

What has been said applies, mutatis mutandisy to other 
matters which are involved in the negotiation and repayment 
of loans, viz,y sinking funds, the payment of interest regu- 
larly, the expenditure of the loan for the purpose ascribed, 
and the many other matters that are prescribed both by law 
and sound finance. There are several ways in which the 
central departments may force compliance. Under the Pub- 
lic Works Loans Acts, 1875-1882, the Local Government 
Board is required to satisfy itself that all loans advanced by 
the Commissioners to local authorities upon the security of 
rates have been applied to the objects for which they were 
secured. If it appears that such has not been done, the 
Board may issue an order directing the necessary corrections 
to be made, and if it is not complied with it may be enforced 
by a writ of mandamus^ The Board may also order unex- 

» Report of L. G. B., S. P., 1883, Vol. 28, p. 100. 

» IHd,, 1884-5, Vol. 32, p. C2. « Ibid^ i888, Vol. 49, p. 123. 

* 38 & 39 v., c, 89, 8. 35-38; 41 & 42 v., c. i8, 8. 4; 45 & 46 v., c. 62, 8. 8. 
The Education Department ha8 similar powers relative to loans advanced to 
school boards. 
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pended balances to be remitted to the Commissioners/ 
Since 1873, local acts and provisional orders, with s^ry few 
exceptions, have provided for returns to be made, and if it 
appears that the provisions of the act relating to the loan 
have not been followed, the Board may issue an order en- 
forceable by a mandamus,^ By the same means the Board 
may enforce obedience to any of the conditions contained in 
the statutes or imposed by itself relative to the numerous 
matters involved in the negotiation and repayment of loans,, 
the issuing of stock, or the management of sinking funds. 
Its powers are ample, both to obtain the information needed 
and to enforce its decisions, and while it receives many re- 
turns and investigates numerous cases, it is not often that it 
is compelled to issue orders or apply for a mandamus. 

Besides this direct control, there is also an indirect control 
which is equally effective. This is to be found in the power 
of the Local Government Board to sanction or refuse 
to sanction a loan or the issuing of stock. Since the 
power is entirely discretionary, and the courts will not 
interfere except so far as to determine whether the Board 
is acting within the jurisdiction given by the law, the in- 
fluence of the power is determined entirely by the attitude 
of the Board. If a local authority applies for a loan, the 
central authority may inquire into the previous actions 
of the locality, may find out whether sinking funds have 
been provided as required by law, whether principal and in- 
terest have been paid regularly and promptly, whether loans 
have been honestly and wisely expended, and in short what 
has been the whole history of the authority making applica- 
tion. If the record proves to be unsatisfactory, the central 
authority may refuse to approve the new loan until the de- 

'41 & 42 v., c. 18, s. 4; 44 & 45 v., c. 38, s. 9. ;f 10,296 were remitted in 
1895. ^V^ ^^- of L- ^' ^'t 1895-6, p. 1 13. 
* 25th Rep. of L. G. B., 1895-6, p. 1 1 1. 
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iects have been remedied, and thus force the local authority 
into conformity to the law and its orders. Of course escape 
can be had from this " dictatorial power " by securing a local 
act sanctioning the loan, and this is one reason why so much 
use has been made of this privilege. 

The Local Government Board was not long in perceiving 
the power it possessed, and mention is made as early as 1874 
of the many beneficial results following the adoption of the 
plan.' Nearly every report reiterates the statement," and 
although the instances where resort is had to this method are 
greatly diminished, it formerly exercised a very powerful in- 
fluence, which has now almost entirely become potential. It 
explains to a large extent why legal and sound financial 
rules have been so closely followed, and why present condi- 
tions are preferable to past. Its efficacy rests upon the great 
desire of the localities to undertake works and to pay for 
them through loans. Remove this factor and the control 
would be valueless. 

In the case of the issuing of stock by the local authorities, 
the control exercised arises from the provision requiring the 
approval of the Board as to the various conditions of its issue, 
transference, redemption, et cetera^ and from the desire to 
issue stock because of the many advantages arising there- 
from.3 Its influence is seen from the fact that stock to the 
amount of ;f 1,717,908 was authorized in 1895 to be issued.* 

In all these plans, whether providing for a direct or indi- 
rect control, it must not be forgotten that whenever publicity 
is produced, it serves as a deterrent power. As long as the 
facts are not brought to the light, loose and corrupt methods 
may and will be employed, but the very probability that they 

^ Report of L. G. B., S. P., 1875, Vol. 31, p. 43. 
' 25th Report of L. G. B., 1895-6, pp. 107-8. 
» 51 & 52 v., c. 41, 8. 70; 53 & 54 v., c. 59, 8. 53. 
♦ 25tb Report of L. G. B., 1895-6, pp. 26, no. 
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will be made public prevents their use whether statutory 
penalties are inflicted or not. 

The question will undoubtedly arise, if indeed it has not 
ere this, whether or not central administrative control has 
kept the localities from making improper loans and from 
plunging too heavily into debt. The Local Government 
Board has claimed, as has already been said, that in all its 
inquiries (which are made previous to the approval or disap- 
proval of loans) it has been particularly careful to ascertain 
whether estimates were excessive and the undertakings nec- 
essary. But little light is thrown upon the subject, unless 
we know what is meant by the terms " excessive " and ** neces- 
sary." It may be stated, however, with no fear of contradic- 
tion, that the central government has done excellent work in 
preventing excessive estimates being made ; but as to whether 
the purposes for which loans have been negotiated might be 
called necessary, depends very largely upon how far govern- 
ment should enter the field that has heretofore been con- 
sidered as belonging to private enterprise, and to what extent 
the future should be mortgaged to construct or purchase 
waterworks, sewers, lighting plants, sewage disposal works^ 
gas works, street railways and improvements. Since opin- 
ions difTer so widely, it is impossible to arrive at any conclu- 
sion of scientific value. Some claim with great positiveness 
that local indebtedness is a sign of prosperity, that the money 
has been wisely and economically expended, and that the debt 
has been kept within bounds. Others just as positively ad- 
here to the opposite view, point with alarm to the great in- 
crease of the last twenty-five years, and claim to see therein 
great folly and unwise expenditure. The opinion expressed 
by Mr. G. H. Blunden seems to be nearly correct.' **Whilst 
the rapidity of the recent growth," he says, " and the mag- 

' British Local Finance^ Pol. Sc Quarterly, Vol. IX., p. 93, March, 1894, 
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nitude of the total of the local debt are, at first sight, some- 
what alarming, there are reassuring facts which should also 
be borne in mind. In the first place, the greater part of the 
thirty-one and one-half millions [£"] owing in respect to 
harbors, piers, docks and quays is not secured upon the 
local rates, and is not, therefore, a public liability in the 
ordinary sense. Then, too, the debt on gas works, water- 
works, markets and cemeteries is usually secured prima- 
rily upon the revenues of these undertakings, and is only a 
charge on the rates to the extent to which these revenues 
may be found insuf!icient to meet the payments for principal 
and interest. As these undertakings are mainly commercial 
enterprises which were originally in private hands, and were 
then sources of considerable profit to the owners ; and as 
their acquisition has been, in most cases, deliberately under- 
taken in the public interest, it is fair to assume that, even in 
those cases where a charge falls upon the rates, there is a 
balance of advantage to the community arising out of the 
greater excellence or the lower price of the supplies or con- 
veniences obtained. In the great majority of cases the pub- 
lic management of gas works is productive of considerable 
money profits, which are available partly for the redemption 
of the undertakings, and partly for the relief of the rates. 
This is less generally, but still very largely, the case also 
with water-works and markets, but cemeteries are at present 
a charge upon the rates in a large proportion of the cases in 
which they belong to the local authorities. This is chiefly 
due to the necessity for repaying a portion of the purchase 
money each year, and the present provision, as a matter of 
prudence for enlarged needs in the future, owing to the 
growth of population and the closing of the church yards." 
It is thought best, however, not to leave the reader with- 
out some information upon which to base his own conclu- 
sions. A few statistics have been prepared, therefore ; and 
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further detailed information can be found in the Annual Re- 
port of the Local Government Board and the Local Taxa- 
tion Returns. 

Comparing the figures for the past twenty years, it is 
found that the ratable value increased 39.3 per cent, from 
1874 to 1894, that loans outstanding increased 14 1.5 per 
cent, from 1874-5 to 1893-4, and that loans sanctioned an- 
nually to urban and rural authorities increased 320.5 per 
cent, from 1874 to 1895. The ratable value is 83 per cent. 
of the gross estimated rental, and the amount of the total local 
debt for England and Wales per £ of the poor rate valuation 
was in 1894, ;£'i 8 s. i d., the Metropolitan local debt being 
£\ 5 s. 7d., and the ExtrarMetropolitan, £\ 8 s. 9d. Com- 
bining these figures, it is found that the local debt outside of 
the Metropolis is 120 per cent, of the gross estimated rental. 
An examination of the indebtedness shows it to be distrib- 
uted among the local authorities as follows:' 

Local Autborities. i^3-4* 

Metropolitan ;f43>i9i»99S 

Extra-Metropolitan — 

Poor Law Authorities 3,497,041 

County Authorities ... 2,955,273 

Municipal Corporations 139465,729 

Urban Sanitary Authorities and Joint Boards 109,005,488 

Rural and Port Sanitary Authorities 2,062,658 

Commissioners of Sewers 77»i70 

Commissioners of Baths and Washhouses 9*870 

Markets and Fairs Commissioners 24,880 

Drainage, Embankment and Conservancy Boards 2,256^53 

Harbor, Pier and Dock Authorities 32,239,746 

School Boards 13,168,106 

Burial Boards 2,052,804 

Highway Authorities in Rural Districts 40,063 

. Other authorities * 111,091 

Total ;f 224,158,370 

^ The statistics here given may be found in the appendix to the 25th Rep. of L. 
G. B., 1895-6. 
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If one wishes to consider the purposes for which these 
loans were made, the following classification is interesting : 

Waterworks ;f4i,8o3,889 

Harbors, piers, docks and quays 32,716,623 

Highways, street improvements, turnpike roads, bridges and ferries 339389,369 

Sewerage and sewage disposal works, drainage, embankment, etc* . 25,351,831 

Schools 21,285,880 

Gftsworks and public lighting 16,996,658 

Parks, pleasure grounds, libraries, museums, baths, washhouses, hos- 
pitals, lunatic asylumns, police stations, jails, etc 13,232,244 

Markets, slaughter-houses and burial grounds 8,359,746 

Poor law purposes 7,471443 

Artisans' and laborers' dwellings 4t336»5i7 

Advances to Manchester Ship Canal Company 4,628,600 

Tramways M33.744 

Other purposes 13,151,826 

Total jf 224,158,370 

During the same year, 1893-4, the aggregate receipts, 
excluding loans, of local authorities were ;£^s8,377,68o, the 
principal items of which were : 

Public Rates ;^32,223,972 

Treasury subventions 2,949,537 

From Local Government Board out of the Local Taxation Account. 5,982,022 

Tolls, dues and duties 3>507>937 

Receipts from real and funded property (excluding sales) 1,732,962 

Sales of property 381,474 

Fees, fines, penalties and licenses 654,906 

Revenue from waterworks 2,825,652 

Revenue from gasworks 4,510,784 

Revenue from markets, burial grounds, sewage farms and works, 
baths, washhouses, libraries, museums, lunatic asylums, hospitals, 
tramways, slaughter-houses, harbors, docks and piers (excluding 

above items) 1,227,725 

Repayments in respect of private improvement works 1^20,577 

Total jf57»oi7.548 

The public local rates assessed by the principal local 
authorities in 1893-4 were as follows: 
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8. d. 

England and Wales 4 0.5 

Metropolitan 5 4. 

Extra Metropolitan 3 8.3 

Poor Law Authorities ia8 

County Conncils — General County Purposes — ^Average 3.7 

Town Councils acting as Municipal Authorities — 

County Boroughs 8.5 

Other Boroughs 6.5 

Town Councils acting as Urban Sanitary Authorities- 
County Boroughs ~ 2 10. 

Other Boroughs 2 8. 

Local Boards and Improvement Commissioners 2 74 

Rural Sanitary Authorities 24 

School Boards — 

Boroughs in England 7.8 

Parishes in England 7.7 

Highway Authorities in Rural Districts 6.9 

Such are the most valuable statistics which may be of use 
to the reader in forming his own conclusions. It is import- 
ant, however, to keep in mind a few facts. Of the total loans 
outstanding, nearly two-tenths have been incurred for water- 
works, one-tenth for sewerage and sewage disposal, one-tenth 
for schools, and nearly another tenth for public lighting. If 
the money has been honestly expended, and this fact is not 
disputed, these figures would indicate that the loans have 
been incurred for desirable purposes. Comparisons will also 
show that rates are not excessive and that the proportion of 
indebtedness to property value is not high. No doubt the 
great increase in the last thirty years is not due alone to 
the desires of the local authorities, but partially also to the 
large amount of money seeking investment and the rapidly- 
increasing wants of city life. Before forming a final opinion,, 
it is necessary to consider the effect of local legislation upon 
the amount of indebtedness. 

5. Influence of Local Legislation. Throughout the entire 
consideration of English local government, one must never 
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forget that Parliament has power to pass not only gen- 
eral acts but also what are known ih this country as " special 
acts," or in England as ** local or private acts." The mere 
existence of this power would not be of so much importance 
were it not that it has been so widely exercised that there is 
no field of local government but has felt its influence. 

Although the origin of local legislation was centuries prior 
to 1865, it was not until after this date that it began to play 
an important part in that portion of local financial affairs in 
which the system of central administrative control is found. 
The cause of the frequent resort to local acts has been the 
great desire to make loans and the opposition of the local 
authorities to being required to secure the consent of a cen- 
tral authorfty. A longer period of repayment could be se- 
cured by a special act, purposes of a questionable character 
would be approved, easier methods of repayment would be 
sanctioned, the past actions of the officers would not be ex- 
amined minutely, and it was comparatively easy to get a bill 
passed by Parliament granting their desires. Private bills 
received very little attention. 

About 1872 Parliament recognized the evils of this plan 
and passed an order requiring the submission of all private 
bills concerning urban and rural sanitary authorities to the 
Local Government Board, which was to examine them and 
report. This method has been followed ever since and has 
tended to check the abuse, but the practice was so deeply 
rooted that years passed before great improvement was mani- 
fest. In 1 874, thirty of the thirty-three private bills submitted 
contained " undesirable provisions and omissions." ' Of the 
ascertained amounts authorized by Parliament during the 
same year to be borrowed without the consent of the Local 
Government Board, only .4 per cent, were for terms less 
than fifty years and seventeen per cent, were for eighty years. 
> Rep. of L. G. B., S. P., 1875, Vol. 31, p. 46. 
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The report of the Local Government Board for 1 877-8 con- 
tains this statement of the facts :' "In the majority of cases 
the periods during which it has been proposed that they 
[the loans] should remain a charge upon the rates have 
appeared to us to be unduly prolonged ; the provisions for 
securing their repayment have frequently been defective, and 
there has been a prevailing tendency on the part of the pro- 
moters to postpone the commencement of the sinking fund 
until the expiration of some years after the raising of the 
loan. In several instances the local authorities have at* 
tempted to create a permanent charge upon the rates, by 
the issue of perpetual annuities without any obligation to set 
aside a sinking fund for their redemption, or any power to 
require the annuitant to allow them to be redeemed. We 
have also noted objectionable proposals as to rating ; the 
absence of proper provisions for the keeping of separate 
accounts in respect of capital and revenue expenditure and 
for the application to capital purposes only of the proceeds 
of the sale of surplus lands and other property ; provisions 
at variance with the general law ; unnecessary provisions ; 
ambiguities of expression; undesirable sanitary and local 
government regulations ; and omissions to provide for the 
adjustment of the outstanding liabilities of authorities effected 
by proposed alterations of sanitary areas." The tide seems 
to have reached its highest point about 1880. Several in- 
stances of extremely long periods have been given, and these 
are not the only ones.* In 1877, ninety-nine per cent, of the 
loans (in amount) permitted by local acts were for fifty years 
or over.3 

These were the evils that the Board undertook to combat, 
and up to the present time about half a hundred private 

> S. P., 1877-8, Vol. 37, p. 85. 
. »Rq). of L. G. B., S. P., 1881-2, Vol. 30, p. 120. 
• Ibid., 1878, Vol. 37, pp. 69, 70. 
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bills have been examined every year with the best of results. 
Even in 1884 the extremely long periods were not so fre- 
quent, and the per cent, running for fifty years or over was 
reduced to seventy- nine.' In 1883, another step was taken 
in the right direction when the House of Commons passed a 
standing order providing that the statutory limitation in the 
sanitary acts — sixty years — should be applied to all local 
acts." This has been quite strictly adhered to, and although 
there are a few extraordinary cases which are excepted from 
the rule, it is rarely that the period now exceeds sixty years. 
The "undesirable provisions and omissions'* found in the 
earlier acts have also disappeared, and while the periods are 
not as short as those approved by the Local Government 
Board, nor the acts as wisely modeled in many other par- 
ticulars as the schemes approved by the Board, yet there has 
been great improvement for which the Board should receive 
the highest praise.3 Its success in inducing Parliament to 
adopt the rules of procedure, and its careful and thorough 
consideration of all acts submitted to it, are the chief causes 
of the transformation. English experience definitely proves 
the superiority of an administrative authority over a legis- 
lative authority when financial bills are to be considered that 
involve no questions of legislative policy but merely ques- 
tions of expediency. 

The importance of this plan of permitting loans to be 
made without the consent of a central authority, except as 
its opinion is obtained through a report Opon the bill, will 
begin to be appreciated when it is known that whereas the 
Local Government Board has sanctioned since August 19, 
1 87 1, to urban and rural authorities loans amounting to 

* Rep. of L. G. B., S. P., 1884-5, Vol. 32, pp. 61, 62. 

*/W</., 1883-4, VoL 37, pp. 101-2. 

' In some instances, where borrowing power is conferred by a special act, the 
consent of the Local Government Board is required, bat the number of such cases 
is not large. 
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;f73, 102,03 1, Parliament by local acts has permitted town 
councils or sanitary authorities to loan ;£'69, 16 1,066 of ascer- 
tained amounts, to which must be added a large sum for 
undertakings whose cost was unknown, but which were legal- 
ized, and the expense of which was to be defrayed by loans.' 
The construction of gas works was authorized, for instance, 
but as the cost was unknown it was not specified. Just what 
sunt should be allowed for this sort of items is a matter of 
conjecture, but comparing various estimates it seems to be a 
very conservative estimate to place the total amount sanc- 
tioned to town councils and sanitary authorities at ;£" 100,000,- 
000.* It is also probably true that nearly one-half of the 
present local indebtedness has been authorized by local acts 
which did not require the consent of any central administra- 
tive authority. 

The subject is of great importance for another reason, 
which will explain why resort has been had so often to local 
acts. In previous paragraphs no explanation was offered 
why, in the earlier years especially, the Local Government 
Board occasionally approved long periods, sometimes sanc- 
tioned schemes for repayment which were somewhat ques- 
tionable, and gave consent to some purposes which possibly 
might better have been omitted. The causes are two-fold. 

At first the central authorities were apt to be somewhat 
lenient, because of the considerable opposition to the con- 
struction of undertakings that were absolutely necessary to 
the preservation of public health, and because it was only 
upon the most favorable terms that local authorities could 
be induced to incur debt. But why should somewhat of 
laxity have remained after the attitude of local officials had 
changed? An explanation is to be found in the position of 

^ 25tb Rep. of L. G. B., 1895-6, pp. loi, 108. 

*The Report of the L. G.B. for 1877 estimatei the unascertained amonnti at 
isqnal to the ascertained. Cf. S. P., 1877, VoL 39, p. 59. 
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Parliament. It has been seen that the terms secured by 
local acts have always been more favorable (from the point 
of view of the local authorities) than those approved by the 
central administrative authorities. The periods have been 
longer, the methods of repayment easier, and the purposes 
broader. Thus the central authorities, especially the Local 
Government Board, saw that if they imposed too rigid con- 
ditions, more and more recourse would be had to local acts. 
They perceived it would be impossible entirely and suddenly 
to change the attitude of Parliament, that abundant use was 
being made of local legislation, and that many localities were 
escaping from their control almost entirely. It was thought 
better, therefore, to be somewhat lax and secure some con- 
trol, if it were not possible to exercise all the supervision 
that seemed desirable. Half a loaf was certainly better than 
no bread. But as has been seen, the position of Parliament 
has been changed to accord more closely to the central 
authorities, which has resulted in an actual increase of their 
powers, and consequently recent conditions are nearer the 
ideal than formerly. 

The conclusion is, therefore, that whatever view we may 
take of the proper sphere of governmental activity, central 
administrative control has been more restrictive in its ten- 
dencies than legislative control whether exercised through 
general or local acts. The experience has been the same 
whether the amount of indebtedness, the periods and meth- 
ods of repayment, or the enforcement of statutory provisions 
and sound financial principles are considered. In every case 
the superiority of administrative over legislative control is 
established, and although the latter can never be removed, 
it should only be appealed to in exceptional instances, as is 
coming to be the case in England. 



CHAPTER VII 

CENTRAL AUDIT 

In the preceding chapter, it was seen that the central 
authorities, especially the Local Government Board and 
Education Department, had been intrusted with the duty of 
seeing that loans advanced by the Public Works Loans 
Commissioners were expended lor the purposes indicated ; 
also that through the power of inquiry and the determination 
to refuse to sanction loans if improper methods were found 
in past financial transactions, they had brought force to bear 
to prevent the illegal use of money. A writ of mandamus 
could also be secured to enforce statutes or orders. Al- 
though a potent control was thus established, there were 
many loop-holes in the system and the legitimate expendi- 
ture of funds was not always guaranteed. Over expenditure 
from rates there was little control, and where income was 
derived from property, which is coming more and more 
be a most important factor, there was no guarantee pro- 
vided. The misapplication of loans not subject to central 
approval could be prevented only through the indirect 
methods just noted. It is evident therefore, that were no 
further control provided than is described in the preceding 
chapter, the system would be ratically defective. This was 
especially true previous to 1875, when the present indirect 
control derived from the requirement that loans be approved 
by central authorities had not become of value. As regards 
the use of a mandamus^ it must be remembered that govern- 
ment inquiries into local afTairs are not favored, that in 
216 [216 
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practice this method is not as effective as it would be in 
continental countries with their strong centralized govern- 
ments, and that it has not been frequently exercised. 

The history of the various methods of auditing accounts 
is interesting and important, as it points out the errors to be 
avoided, shows how a system of local audit has been in- 
effective, and demonstrates 1;hat central audit is the logical 
outcome of central control. Such is the excuse, if excuse 
there must be, for a brief history of the various systems of 
audit since 1834. The field of poor laws is chosen because 
it is the oldest by far, because around it the other fields of 
local government have been clustered, and because their 
brief history almost duplicates that of poor relief. 

Conditions Previous to 1834, To ascertain and compre- 
hend the system — if indeed it can be called a system — of 
auditing the accounts of the poor law authorities previous to 
1834, it is sufficient to begin with the 43d Elizabeth, 
caption 2, which declared that the churchwardens and over- 
seers '^^ shall within four days after the end of their year, 
. . . make and yield up to such two justices of peace as is 
aforesaid, a true and perfect accompt of all sums of money 
by them received, or rated and assessed and not received, 
and also of such stock as shall be in their hands . . . and 
such sum or sums of money as shall be in their hands shall 
pay and deliver over to the said churchwardens and overseers 
newly nominated and appointed as aforesaid ' . . . Any 
such two justices of peace to commit to the said prison every 
one of the said churchwardens and overseers which shall re- 
fuse to accompt, there to remain without bail or mainprize, 
until he have made a true accompt, and satisfied and paid so 
much as upon the said accompt shall be remaining in his 
hands." * The remedy provided for any one who thought 
himself aggrieved because of any tax or act of the church- 

* Section i. ^ IHd.^ 3, 
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wardens, justices of peace, or other officers, was an appeal to 
the court of quarter sessions, which might make such dis- 
posal as seemed best.* To enforce the payment of all bal- 
ances, as well as all other sums of money due, two justices 
were given power to levy by distress and sale on the offend- 
er's goods, and in case these were insufficient, to commit to 
jail until paid.^ 

The practical results of this provision do not appear to 
have been at all satisfactory, for the \^ Geo. II., c. 38, com- 
plained of the frequent misapplication of rates, and under- 
took to remedy the numerous defects by requiring all books 
to be submitted to the inspection of the rate-payers upon 
the payment of a fee of six pence.3 " One or more justices " 
was substituted for the "two" to whom accounts were to be 
submitted according to the preceding act.* The privilege of 
appeal was extended to anyone having " any material objec- 
tion to such account," which phrase was construed very lib- 
erally.^ From these and many other less important provi- 
sions, it is evident that the whole tendency of the act was to 
make it easier for any interested person to prevent misappli- 
cation and the payment of illegal charges. 

Notice should be taken that in neither of these acts 
was mention made of any power to disallow improper ex- 
penditures, except as an appeal was brought before the 
court of quarter sessions. The only other important power 
touching the system of audit was the power to imprison until 
a true account was submitted ; but as no mention is made of 
any legal right to demand the submission of extrinsic evi- 
dence, it was practically impossible to detect any fraud, ex- 
cept grossly improper returns. It was not until sixty- six years 
later that a general law proposing to remedy these defects 

> Section 6. ■ Ihid,^ 3. ■ IHd.^ i. * 7W</., 1. 

^ S. 4. Rex v. Justices of Somersetohire, 7 B. & C, 681 N. Also Rex v. Goyer 
and Muily, 4 N. & M., 158. 
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enacted that two or more justices should be empowered " to 
examine into the matter of every such acct., . . . and to 
disallow and strike out of every such acct. all such charges 
and payments as they shall deem to be unfounded, and to 
reduce such as they shall deem to be exorbitant." ' For re- 
fusal to abide by the decisions, the previously established 
penalties — commitment to jail and warrants of distress and 
sale — ^were continued, but appeal could be made to the court 
of quarter sessions as well by the churchwardens, over- 
seers and other officers affected,* as by those entitled to do 
so under the two foregoing acts. 

It must be borne in mind that these laws did not apply 
uniformly to all England. Numerous local acts very fre- 
quently established other systems of audit, which were so 
varied that no general scheme can be presented, and which 
were unaltered by these general acts. One similarity is 
manifest however, for in the vast majority of cases the audit- 
ing — such as it was — was conducted by the local authorities 
themselves or by some person or persons selected by them. 

That the previously-mentioned systems were wrong in 
theory need hardly be stated. Very possibly they were the 
best that could have been adopted without radical changes 
in the methods of administration, yet the fact of their failure 
remains, and the reasons are obvious. Every plan involved 
an audit either by the very persons, or by subordinates 
chosen by those whose accounts were to be examined. The 
positions and habits of the justices, the differences of opinion 
that often arose, the long, intricate and confused accounts, 
the hurried inspection at quarter sessions, furnish sufficient 
explanation for the incomprehensible conditions that were 
found to exist. It must not be thought that no efficient 
audit could be found in any locality prior to 1 834, for there 
were isolated instances — exceedingly few in number — where 

* 50 Geo. Ill, c. 49, s. I. ' IHd,t 2, 3. 
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the expenditure of every shilling was closely scrutinized, the 
result of which was to keep the poor-rate at a very low fig- 
ure.* But viewing the country as a unit, the report of an 
assistant commissioner may be considered as a very repre- 
sentative picture. ** To talk of auditing and examining par- 
ish accounts is in nine cases out of ten a perfect mockery. 
It is true that in some parishes they are said to be examined 
half yearly, and in others quarterly ; but the fact is that in 
the great majority of parishes a meeting of parishioners is 
convened at the end of the year to examine the overseer's 
accounts previous to being passed by the magistrates. This 
is the only examination they undergo. A whole year's ac- 
count, consisting of hundreds of items, and, in general, ob- 
scurely arranged, is professed to be investigated in the course 
of i few hours to the satisfaction of a most intelligent and 
scrutinizing audience, the majority of whom are in all prob- 
ability friends and partisans of the overseers ! After this 
solemn and public audit by the parish, they are submitted 
to the magistrates, are sworn to by the overseers, and the 
signature of magisterial approbation is aiKxed as a matter of 
course, without examination, perhaps without even a cursory 
glance. . . . The present system (if system it can be called) 
offers an almost irresistible temptation to dishonesty, by 
rendering the chances of detection extremely difficult if not 
impossible." ' Is it surprising that from one-seventh to one- 
fourth of the whole expenditure was either illegal or fraudu- 
lent in many cases? 3 

Reform of the Poor Law Amendment Act, From the fore- 
going portrayal of the existing conditions, the present inves- 

' Cf. lit Rep. of P. L. C, pp. 171-2. 

* Rq). of an awistant commissioner appointed by the P. L. Com. of 1832-4. 
S. P., 1834, VoL 28, p. 666, App. A. 

> Vide Reports of Asst. Com. to P. L. Com., published in S. P., 1834, App. A» 
to F., Vols. 28 to 39. Two examples may be foand in Vol. 28, pp. 426, 912. 
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tigator is as easily convinced of the need of reform ^s were 
the Poor Law Commissioners. Among the many problems 
demanding imperative solution at that hour, that of an 
efficient method of audit was somewhat lost sight of ; but 
even if it had received more attention, it is very unlikely that 
a more centralized system would have been adopted. It 
was with extreme difficulty that a central supervisory au- 
thority was introduced into poor law administration, and this 
was only permitted after nearly every other scheme the brain 
of man could devise had been tried and proven a failure. 
The apparent hopelessness of the case, the appalling condi- 
tion of the laboring classes, the deterioration <ai industry, 
only such factors were of sufficient force to convince the 
members of Parliament that a system of central control was 
expedient, necessary, imperative. The appointment of local 
authorities by a central board was something the average 
Englishman would hardly have tolerated, and the popularity 
of the justice of the peace would have prevented any serious 
inroads being made into his sphere of administration. These 
facts, coupled with the natural conservatism of all Teu- 
tonic races, prevented an immediate change from the ill- 
constructed system then in force to the efficient administra- 
tion evolved within the next forty years. Although progress 
has since been rather rapid, a thorough comprehension of the 
spirit of the times causes the step taken in 1834 to appear 
gigantic and not insignificant, as one might conclude when 
viewing the question in the light of present opinions, theories 
and ideas. 

The Poor Law Amendment Act of 1834 gave the Com- 
missioners power to direct the overseers or guardians of a 
parish or union " to appoint such paid officers with such 
qualifications as the said Commissioners shall think neces- 
sary . . .for the examining and auditing, allowing or dis- 
allowing of accounts in such parish or union.*' The commis- 
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sioners were further given the power to define the duties of 
such officers, delimit their sphere of action, determine mode 
of appointment, regulate amount of salaries, and dismiss from 
office.' Every person having the coUection, receipt or distri- 
bution of moneys assessed for the relief of the poor, or any 
documents, goods or chattels relating thereto, was required 
once in every quarter to submit to the authorized auditor a 
full account of all funds and goods committed to his charge.* 
As to what were illegal expenses, the Act declared " that 
all payments, charges and allowances made by any overseer 
or guardian and c^^arged upon the rates for the relief of the 
poor, contrary to the provisions of this Act, or at variance 
with any rule, order or regulation of the said Commissioners 
made under the authority of this Act shall be and the same 
are hereby declared to be illegal, any law, custom or usage 
to the contrary notwithstanding."? The Act in no way re- 
pealed the pre-existing yearly audit by the justices of the 
peace, and any illegal charge or allowance might be dis- 
allowed by them. Even the disallowance of an auditor 
could be rescinded by justices in petty session.^ Local acts 
were left undisturbed except when they conflicted with the 
present Act, with the result that two systems were in vogue 
in some parishes, but the decision of the auditor acting 
under the direction of the Poor Law Commissioners took 
precedence in case of conflict.' As to remedies, nothing was 

> 4 & 5 Wm. IV, c. 76, f. 46. « IHd., 47. 

*Jkid,y 89. A perusal of expenditnres showi that the practice attacked in the 
last phrase had grown to large proportions, and remnants are found even in recent 
years. Charges for the extirpation o! sparrows, moles and other vermin, for 
marrying paupers, for champagne dinners and entertainments for local authorities, 
are not infrequent. The only reason offered to justify such expenses was that 
they always had been borne by the parish or union, and therefore ought to con- 
tinue to be. C^ H. C Stephens, Parochial Self- Government in Rural DisirietSp 
pp. 249-284; also 1st Rep. of P. L. C 

* Regina v. Earl of Dartmouth and others, 5 A. & E., New Series, 876. 

* Vide Regina v, GoYemors of St Andrew's, etc, 6 Q. B., 78. 
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said, and the former provisions remained in force. Appeals 
against the allowance or disallowance of any officer could, 
as before, be made to the court of quarter sessions.* In the 
case of balances shown to be due, it was the duty of the 
auditor to begin proceedings to enforce payment after hav- 
ing reported the same to the Poor Law Commissioners and 
after having received directions from them.' 

Such was the system as established by law. How did it 
actually operate ? Immediately after organization the Poor 
Law Commissioners issued an order directing the guardians 
at their first meeting, or within one month of that time, to 
appoint a competent person as auditor. Four dates were 
named within thirty days of which all accounts should be 
submitted for audit. The board of guardians was also per- 
mitted to determine the amount of salary with the consent 
of the Commissioners. As to tenure, it was stated that an 
auditor, once duly appointed, should remain in office until 
removed by the Commissioners or by the board of guardians 
with the consent of the Commissioners.^ It will be noticed 
that this is a slight departure from the plan which might 
have been expected to have arisen from the provisions of 
the law. It would have been perfectly proper and natural 
had the Commissioners not granted the initiative in the fix- 
ing of salaries or the dismissal of auditors. This distinction 
is more than a theoretical one, for the local authority would 
be much more apt to secure its desires if it proposed schemes 
for approval, than if it was allowed no liberty in this direc- 
tion. In the matter of salaries much freedom was in reality 
allowed, but the fact that the central board had the power 
to fix them kept the local authorities from rendering the 
whole system void by placing the remuneration so low that 
an efficient person could seldom be secured. As to the 

> Reg. V. Geo. Watts, 7 A. & E., 461. * Vide 2d Rep. of P. L, C, 1836, p. 62. 

» 1st Rep, of P. L. C, 1835, ?• 8^' 
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power of removal, the guardians seldom if ever tried to ex- 
ercise it. 

That the system should have a fair trial and that the best 
results possible should be attained, the Poor Law Commis- 
sioners issued numerous instructions from time to time speci- 
fying the exact forms of all kinds of statistics, accounts and 
papers required to be kept or issued. The exact number 
and kinds of books, the precise headings and the specific 
methods of keeping were prescribed. Directions were given 
the auditors to see that the proper forms were followed, that 
all important papers were submitted, that every expenditure 
was legal, and that all sums received or that should have been 
received were accounted for. Circulars interpreting the law, 
declaring what charges were illegal, specifying methods of 
conducting audits, in fact giving directions upon all subjects 
likely to cause disputes or upon which the law was vague, 
were issued.' Everything possible was done by the Poor 
Law Commissioners to secure an efficient system, and for 
defects no blame can be attached to the central authority. 

That a great advance was made has never been questioned, 
but vital defects existed, and the system was far, far from per- 
fect either in theory or practice. The method of local ap- 
pointment failed to secure persons who were not influenced by 
local and personal interests. It was expected that, although 
the auditors were chosen by the guardians, the fact of their 
being removable by the Poor Law Commissioners alone would 
destroy all feeling of local responsibility and would make them 
independent, impartial enforcers of the law. But such ex- 
pectations were not realized. The auditor did not forget by 
whom he was appointed, and if he seemed to be doing so, a 
reminder was forthcoming. The feeling of responsibility to 

' The orders were so numerous that specific references would be impracticable. 
Consult Reports of P. L. C. The first ones issued may be found in 1st Rep., pp. 
117 ctseq^ 
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the authority electing was so prevalent and so firmly im- 
bedded in the political mind that even the lack of any 
method of enforcing it by law was insufficient to counteract 
it. Illegal charges were allowed contrary to express orders." 
Guardians avowed they were not subject to the decision of 
the auditor except from choice, and one case is mentioned 
where an auditor resigned because of the local animosity a. 
disallowance of illegal items had excited, for he was thus 
** placed in the disagreeable position of being obliged to act 
in a manner which he knew to be displeasing to those who^ 
by electing him, had conferred a favor upon him." ' 

The other defect was one arising from the small size of the 
district over which the auditor was in practice compelled to 
preside. It is true that some power to obviate this difficulty 
was conferred, whereby the Poor Law Commissioners were 
authorized to combine unions for the appointment of audi- 
tors,3 and in some cases this was done, but the great diffi- 
culty of arranging for an election by a number of boards of 
guardians, and 5f giving each union its proper relative im- 
portance, prevented a widespread application of this power.* 
The result was that a very small compensation was allowed 
the auditors, averaging slightly less than ;f22 for the year 
1842.S Although a fair reward for the labor expended, it 
necessitated the selection of persons who had other occupa- 

' Rq). of Select Committee, S. P., 1837, Vol. 18, Q. 2796-2804. 

' 10 A. & £., 134, 1839; Rep. of P. L. C. to Marquis of Normanby, 1840, p. 8a. 
One reason urged for the quashing of an indictment against overseers who failed 
to submit accounts to the auditor was that he was their servant, and hence subject 
to their action. 

» 4 & 5 Wm. IV., c. 76, s. 46. 

*• Vide Rep. of P. L. C. to Marquis of Normanby, 1840, p. 83. Also S. P., 184!^ 
Vol. 19, p. 13. In 1842 there were 454 auditors distributed among 585 unions^ 
which shows how infrequently an auditor was elected by more thiua one unlom 
Sec also S. P. (272}, 1844, VoL 40. 

» Rep. of P. L. C, S. P., 1846, Vol. 19, p. 13. 
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tions to which they devoted nearly all their time and atten- 
tion. The truth was soon realized that the many difficulties 
confronting, the wide experience necessary to disentangle 
the long, intricate and confused accounts, the complete 
knowledge of the statutes, of the practices and transactions 
of the guardians, overseers and other officers required a per- 
son of peculiar fitness and ability, and one who devoted 
much time and energy to the performance of the task. Such 
persons were not and could not be obtained at a salary of 
$100 per year, and the result was the choice of inefficient 
auditors. But the question may be asked, why did not the 
Commissioners, since they had the power, increase the salary 
to a sum that would induce competent persons to accept the 
position? To have multiplied the amount paid by each 
union from ten to twenty times — ^which was requisite — 
would have brought down such a storm of condemnation 
upon the heads of the Commissioners that their existence 
would have been summarily cut short. It was extremely 
difficult, as it was, to convince the majority of the voters that 
a central authority ought to be maintained. Thus, practi- 
cally, there was a very serious limit to the power of the 
Commissioners. 

One might be led to infer from what has been said that 
no zealous auditors existed, but such was not the case. 
There were isolated instances where a remarkably efficient 
person had been elected,* but the following recommendation 
made to the House of Commons reflects the condition of the 
vast majority of parishes: "It is essential that he [the 
auditor] should be removed from any local influence, and 
above any temptation to abuse his trust. Your Committee 
are of the opinion, therefore, that it would be desirable that 

' One example is cited in tbe Rep. of a Select Com. upon the P. T^. A. A., S. P., 
1837, ^o^* I7> ^'^ ^'v Q* S80-893. He received a ulazy of 12 guineas for audit- 
ing the accounts of 1 1 parishes. 
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the auditor should not be confined to one union, but act for 
a large district, and that ... it would be better that he 
should be appointed by the Commissioners than by the 
Board of Guardians."* 

To remedy the foregoing defects, has been the purpose of 
every act dealing with the audit system since 183 i. In gen- 
eral the practical results have been improving, and as the 
discussion of each successive act would bring out few new 
principles or effects, it is deemed sufficient to note the de- 
velopment as included under four divisions, and finally show 
the effects of the system as it exists to-day. 

Tenure and Method of Appointment. — No change has been 
made in the method of removal, either in theory or prac- 
tice, and the position is retained as long as efficient service 
is rendered, or until the auditor resigns. Only in extremely 
rare cases has the central authority exercised this power of 
dismissal.* The method of appointment upon the contrary 
has passed through many stages of development. When 
the first change was made in 1844, it was considered 
to be too radical and too centralizing to transfer the 
appointment of auditors to the Poor Law Commissioners, 
but to make their powers of some practical utility and to 
secure some independence, the chairman and vice-chairman, 
or in case these did not exist, two elected overseers of each y^ 

board of guardians were empowered to appoint an auditor.^ 
This step was of much practical benefit, although the policy 
of the Commissioners to retain in their positions every 
auditor who had proved himself competent, and the exist- 
ence of whose district did not seriously retard the general 
establishment of proper districts throughout the whole 
country, prevented as large districts being formed as should 

* Rep. of p. L. C. to Marquis of Normanby, 1840, p. 81. 

* Rep. of Select Com., S. P., 1862, Vol. 10, Q. 3495-3498. 
•7&8 v., c. loi, s. 32. 
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have been.* But there were only two courses open. Either 
the preceding plan should be adhered to or entirely new 
divisions should be made, and new elections held for auditors 
everywhere. It was wisely decided that this latter method 
would probably result in the choice of entirely new men, 
which would be a greater loss than small districts. As it 
was, there were in 1846, 50 districts containing upon an 
average 12,38 unions — a great increase over the number 
previous to this act.* The eflfect upon salaries and the re- 
sult acruing therefrom will be discussed in another place. 

The new system of selection did not, however, produce the 
desired transformation in the relations between the auditors 
and the local authorities. It cannot be denied that some 
bonds were severed, that some independence was gained, 
and that there was a slight tendency to break down the 
principle of local responsibility ; nevertheless, there was still 
that feeling of the accountability of an elected officer to his 
electors which had been so injurious to the former system. 
The auditors who were so successful as to be appointed were 
frequently those who had the most local influence, and re- 
venge was sometimes vented upon the persons opposing.^ 
Their ideas of what constituted an illegal charge were apt to 
be the same as the guardians, and the requirement of the law 
to disallow all expenditures not expressly sanctioned by a 
statute was often utterly disregarded. This was not due 
wholly to the method of appointment, but partially to the 
lack of technical knowledge, which fault experience would 
tend to remedy. Upon the whole, this provision of the Act 
of 1844 was a decided gain, but what benefits did accrue 
were due largely to the integrity, experience and good judg- 
ment of the chairmen and vice-chairmen. 

Such was the method of appointment until 1868, when 

1 nth Rep. of P. L. C, 1845, P- ^* * i^^ ^^P* o' P- L. C, p. 119, App. 

•Rep. of Select Com., S. P., 1862, Vol. 10, Q. 1 506-1 508. 
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another step was taken towards the goal of complete inde- 
pendence, by authorizing the Poor Law Board to appoint 
persons to fill all vacancies as fast as they occurred." But the 
climax was reached eleven years later when the question was 
completely settled as to whether the auditor was an agent of 
the local or of the central government. The 42 & 43 Vict., i ^•^ 
c. 6 empowered the Local Government Board to appoint, 
with the sanction of the treasury, as many auditors as thought 
necessary and likewise fix their salaries,' and such is the 
present status of the method of appointment.3 

Arrangement of Districts and Salaries. — These two sub- 
jects, apparently widely separated, are, in this discussion, 
inseparably bound together, as has been shown, for only by 
the increase of the size of the district has it been practically 
possible to increase salaries, except within very narrow limits. 

There were, just previous to 1844, as has been pointed 
out, nearly 450 district auditors, receiving upon an average 
about $100 per year. Subsequently, owing indirectly to a 
change in the system of election,* the number was decreased 
to fifty and the salary increased to $1,300, without materially 
altering the contribution of each union.s The results of this 
change were highly beneficial. The salary was sufficient to 
induce abler men to accept the position. Their districts 
were usually not so large and important as to demand all 
their time and attention,*^ but their duties had increased 

' 31 & 32 v., c. 122, s. 24. * s. 4. 

'This plan was recommended by a Parliamentary Commission as early as 1 86a. 
S. P., 1862, Vol. 10. Likewise in S. P., 1864, Vol. 9, pp. 17-18. 

* 7 & 8 v., c. loi, s. 32. 

*i2th Rep. of P. L. C, S. P., 1846, VoL 19, p. 119, App. The number ol 
unions had increased slightly — 34. In 1859, the number of auditors was 54, but 
5 oi these were appointed for Metropolitan districts under local acts, which pre- 
vented their union with other parishes in audit districts. Rep. of P. L. B.,. & P.» 
i860. Vol. 28, p. 24. 

* Salaries varied from ^^83 to ;^523. Rep. of Select Com., S. P., 1863, VoL lo» 
Q. 3180. 
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SO greatly that other occupations were not all-absorbing 
and their increased experience enabled them to detect 
errors, disentangle intricate accounts, and ferret out the 
illegal charges often hidden within. However, the exacting 
requirements were not yet completely met. While it is true 
that more competent men might, and probably would, have 
been secured had they been appointed by a central author- 
ity, the fact still remains that the salaries were inadequate to 
induce men of requisite ability and determination to accept 
the position.* 

The changes in the method of payment are interesting to 
note, as the growth of centralizing tendencies js thereby 
shown. Until 1847, the expenses of salaries had been de- 
frayed by the localities directly, but at that date the method 
of yearly appropriations by Parliament was begun." A 
slight change was made in 1868, when the Treasury was 
given the power of determining the amount to be set aside 
for this purpose from moneys voted by Parliament.^ These 
remarks apply only to poor law officers, and as it had been 
the custom to extend the sphere of the district auditor from 
time to time and to leave to the local authorities the determi- 
nation of the sums they should contribute, manifestly unjust 
discriminations had sprung up. For instance, many urban 
sanitary authorities paid nothing for the services rendered.'^ 

When the final re-organization came, in 1879, all payments 
from local rates were abolished, and sums set aside by the 
Local Government Board with sanction of the Treasury were 
substituted. Stamp duties were levied upon all authorities 
whose accounts were subject to audit, varying according to 
the amount of expenditure, the purpose being to thus furn- 

^Rq>. of Select Com., S. P., 1862, Vol. 10, Q. 11 70, 8S91-S903, S907-8916, 
«930-8933. 
» lo & n v., c. 107, s. 18. '31 & 32 v., c, 122, s. 24. 

♦Rep. of P. L. B., S. P., 1 880, Vol. 26, p. 49. 
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ish a sufficient amount to pay the salaries and other attend- 
ing expenses.' Such, the system remains to-day ; salaries 
have been greatly increased, yet the burden upon the local- 
ity is little more, if any, than it was in the decade subsequent 
to 1834, when a very imperfect system existed. 

Powers of Auditors. — ^The history of legislation dealing 
with the powers of auditors is a description of a constant in- 
crease of authority. The first important change subsequent 
to 1834 was mainly an indirect one. Although their posi- 
tion was strengthened by increasing the powers of investiga- 
tion, of securing evidence and of surcharging for loss in case 
of negligence, the repeal of the power of one or two justices 
to examine, allow and disallow accounts after having been 
passed upon by the district auditor increased his importance 
very materially." His decision thus became final, unless 
appealed to the Court of Quarter Sessions or to the Court of 
the Queen's Bench. The duty of enforcing the payment of 
balances was also imposed upon him,3 but the proceedings 
were expensive, and frequently the justices would permit ob- 
jections irrelevant to the merits of the case or mere tech- 
nicalities to warp their decisions.* 

To remedy these defects, clauses were inserted in the Act 
of 1848 which simplified very materially the proceedings 
needed to be taken against persons liable to be surcharged 
and the amount of proof needed to recover sums certified to 
be due.s The eflfects are obvious. A decrease in the prob- 
ability of escaping payment obliged the local authority 
cither to desist from making the improper expenditure or be 
prepared to sustain it personally, for the district auditor was 

* 42 & 43 v., c. 6, 8. 2, 4, Schedule; Rep. of L. G. B., S. P., 18S0, Vol. 26, pp. 
47-8. 
" 7 & 8 v., c. 101. ■ Ihid,y s. 32. 

* Rep. of P. L. C, S. P., 1847, ^ol- ^> P* 15; ^'^-y i^S> ^^ Mf P* S. 

* 7 & 8 v.. c. loi, s. 5, 7, 8, 9. 
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very, very unlikely to allow an item previously disallowed^ 
and either of thetwo courses meant a gain to the rate-payers. 

Since the time of the establishment of the Poor Law Com- 
missioners, the Local Government Board has come to have 
an extremely large control over the auditors. Within certain 
very wide limits the central authority has power to fix the 
time and number of audits, the rules and regulations to be 
followed as to form and method, the number and kinds of 
reports to be made; but as to individual application, no 
step has been taken towards interference as to the allowance, 
disallowance or surcharge of any account, or any other 
application of the law. There is a partial exception 
made by a law enacted in 1887,^ which provided that the 
expenses of a local authority should not be disallowed if 
they had previously been sanctioned by the Local Govern- 
ment Board. The reason for thus permitting appeal before^ 
action was taken by the auditors was that much irritation 
had been caused by the strictness with which they had ad- 
hered to the law in cases where their decisions were per- 
fectly legal but when justice demanded contrary conclusions.* 
It is much more convenient and saves time to get the expen- 
diture sanctioned before submission to the auditor than after, 
and many avail themselves of this privilege.' 

Since 1834, when the field was limited to the accounts of 
the poor law authorities, there has been an immense increase 
in the sphere of activity. The list of authorities whose ac- 
counts are now subject to examination and review com- 
prises: the poor law guardians and officers, including 
rural district authorities;^ managers of school districts 

> 50 & 55 v., c 72. 'Hansard, op, city Vol. 321, p. 215. 

'During the year 1888 the Board received 490 applications, of which 404 were 
approved. In 1895, ^^ numberi were 1,790 and 1,586, respectively. Rep. of L. 
G. B., S. P., i889^VoL 35, pp. 100, 147; 25th Rep. of L. G. B., 1895-^ P* ^S^t App. 

* 38 & 39 v.. c. 55^ s. 245, 246, 247, 250; 39 & 40 v., c. 61, s. 37, 38; 56 & 57 
V^c.73,t.58. 
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under Poor Law Amendment Act» 1844;' managers of met- 
ropolitan asylum districts;"* urban district authorities other 
than town councils; 3 school boards;^ highway boards and 
other highway authorities ;5 parish councils and parish 
meetings;^ county councils,^ and a few town councils by 
special acts.* Besides these there are authorities provided 
for by other laws ^ and other acts may be adopted," but the 
system includes every authority empowered to raise money 
by local rating, and the only important exception is that of 
municipal boroughs, which have retained their right to choose 
their own auditors. 

Appeals. — From the time of the passage of the 43d 
Elizabeth down to the forty-fourth year of this century, the 
court of quarter sessions had the power to determine appeals 
brought against the decisions of auditors. At this date this 
ancient practice was done away with, because of the tend- 
ency on the part of the justices to interfere with the work of 
the auditors, and almost nullify the reforms they were trying 
to accomplish. In its place, the right was given to any 
person aggrieved of applying to the Court of the Queen's 
Bench for a writ of certiorari to remove into such court such 
allowance, disallowance or surcharge." The privilege of 
applying to the Poor Law Commissioners for their decision 
upon the lawfulness of the reasons as set forth by the auditor 
for his decision, was also permitted." This plan of securing 
an expert opinion upon the legality of an act with a trifling 
cost, was taken advantage of in many instances, and although 

»7&8 V.,c. 101,8.49; 42 V.,c.6. '30&3iV.,c6,i. 33,34; 4aV.,c.6. 

• 38 & 39 v., c. 55, 8. 245-7, 250. * 33 & 34 v., c. 75, s. 60. 
•41 & 42 v., c 77, 8. 9; 45 & 46 v., c. 27, 8. 7, 8. 

• 56 & 57 v., c. 73, s. 58. T 51 & 52 v., c 41, 8. 71 ; 53 V., c. 5, a. 278. 
'25th Rep. of L. G. B., 1895-6, p. 129. */^., p. 650, App. 

^' See for example, Public Libraries Commiitioners, Ihid»^ p. 129. 
" 7 & 8 v., c. 101, 8. 35. " IHd.. 36. 
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the decision of the Poor Law Commissioners was neither 
directly upon the issue at stake nor final, it was almost al- 
ways followed, for the decision of the Queen's Bench usually^ 
coincided.' 

This new attribute was the precursor of a genuinely 
judicial power conferred in 1848, by which the Poor Law 
Board was given concurrent jurisdiction with the Queen's 
Bench in all appeals against the decisions of auditors,' but 
with this difference : it might decide according to the merits 
of the case, but the latter could not. The court was obliged 
to follow the law. The experiment made four years previous 
had been so successful, and the remedy by applying for writ 
of certiorari had necessitated such delay and expense, that 
it was thought to be a wise solution to confer appellate juris- 
diction upon a central administrative authority. Another 
purpose, not less important, was to secure the independence 
of the auditors. Much pressure had been brought to bear 
to induce them to consider the great hardship that would 
fall upon many persons who filled onerous offices without 
remuneration, and who would be compelled to sustain loss 
because of acts which they believed to be lawful as well as 
beneficial. Whereas paid officers might be expected to 
ascertain the law upon any subject, it was hardly just to ex- 
pect unsalaried officials who frequently served for terms of 
one year, to break at once from all past traditions and follow 
only legal forms. So manifestly unjust was this, that the 
auditors were frequently persuaded to sanction illegal pay- 
ments, or to overlook cases of neglect which caused loss to 
parish or union.^ The ultimate end of this course would be 
the assumption of the right to decide upon the merits of a 
case, which method all the past, had shown to be incapable 
of beneficial results. The most natural solution was the one 

' 13th Rep. of P. L. C, S. p., 1847, Vol, 28, p. 15. • 11 & 12 V., c. 91, s. 4. 
•Rep. of P. L. P., S. P., 1850, Vol. 27, p. 19. 



235] CENTRAL AUDIT 235 

adopted, by which the Poor Law Board could confirm the 
decision of the auditor and remit the disallowance or sur- 
charge, or confirm and not remit, or reverse — refuse to con- 
firm but remit — or make what other disposal of the case it 
deemed just and equitable. Thereby it was thought that 
the auditors would be induced to adhere strictly to the law> 
and in case justice and equity required a different decision, 
the central authority might so order. 

The right of appeal to the Queen's Bench remained 
intact, but although frequently used prior to the introduction 
of the privilege of appeal to the Poor Law Board,' it has 
since fallen into disuse ' because of the slight expense, early 
decision and the frequency with which the decisions of the 
auditors were confirmed and the disallowance and surcharges 
remitted under the latter system. 

The result of conferring such large powers as the Local 
Government Board is seen to possess was to place in its 
hands the power of determining what should be the future 
of the system. By very rarely acceding to the demands of 
the appellants, the system could not be said to have ad-> 
vanced very greatly. If a reversal of a decision could be 
easily secured, the independence of the auditors would be 
destroyed and the system would become little more than a 
method of preventing expenditures contrary to the will of 
the local officers. If the rule of sustaining the auditor 
except when justice demanded a remission should be fol- 
lowed, and if care should be taken not to sanction the same 
illegal expenditure by persons who might very reasonably 
be expected to have known they were acting illegally, then 
the auditors would tend to become independent, impartial 
enforcers of the law and at the same time justice would be 
secured by inexpensive, quick and easily accessible means. 

' Rep. of P. L. C, S. p., 1846, Vol. 19, p. 14. 

• 1st Rep. of Select Com., S. P., 1862, Vol. lo, Q. 2208; Rep. of L. G. B., S. P.,. 
i893f Vol. 43, p. 91. 
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Practical Working of the System. Having followed tfie 
discussion thus far, the questions now to demand attention 
are concerning the position of the auditor. Has the system 
resulted in the establishment of an impartial enforcer of the 
law? Is he unsusceptible to local or personal influence? 
Is he efficient? 

The plan of placing him almost wholly under the control 
of the central authority which also had the power of 
altering districts as it saw fit, resulted first in the decrease of 
the number of auditors and the increase of the size of their 
districts. The direct eflfect was an increase in remuneration, 
which was a strong incentive to more competent men to 
accept the position. Very justly they could now be required 
to devote their whole time to their duties, which meant a 
great increase in the thoroughness of the audit, for it is an 
occupation in which constant experience gives as large re- 
turns as any other. A knowledge of the law, of accounts 
and practice is primarily essential, but will avail compara- 
tively little unless constant experience is added, by which 
one learns of the peculiarities, the many attempts to evade 
the law, and the actual local conditions attending. Another 
factor tending .toward the securing of better men was the 
change in the method of appointment. Influence does not 
play such an important part as formerly, and real compe- 
tency is more likely to receive its just reward. The result 
is that at present the district auditors are a highly capable, 
efficient and independent class of men. Local or personal 
influences have little eflfect, and although it is never possible 
to remove these wholly, they have been reduced to a mini- 
mum. The law is applied with a vigor that often arouses 
the animosity of local oflScers, and. were it not for the privi- 
lege of appeal to the Local Government Board, some trans- 
formation would take place. Fifteen years ago it was not 
inirequent to find such charges as these in the disallowances 
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of the auditor : Destruction of five foxes, £l \ destruction of 
moles contracted for at the rate of £% per year for fourteen 
years; "Theatre, 4s."; two silver keys, £\2\^ traveling ex- 
penses, when no traveling had been done ; local festivities, 
as perambulating parish boundaries ; " Coppers scrambled 
lor en route, £1 2s." ; ** Coppers given with a bun to each 
child attending the perambulation, 13s. lOd."" Similar 
items are found much less frequently to-day, and chiefly be- 
cause the auditor has disallowed them, although such expen- 
ditures had been the custom for years. That they have not 
more rapidly and completely disappeared is due not to any 
fault of the auditor, but to a cause to be spoken of subse- 
quently. The number of appeals from the allowances of the 
auditors furnishes another evidence of their efficiency. 
From 1876 to 1893 inclusive, only 282 appeals were taken, 
an average of sixteen per year. Of this number, the Local 
Government Board reversed the decisions in but 6 per cent, 
of the cases. 

Having previously called attention to the power of the 
central authority to make of the system what it willed, the 
question naturally arises, How has it used this power? 
From the evidence at hand, the action of the Local Govern- 
ment Board seems to be influenced more by a desire to do 
no injury than by a desire to enforce the law unalterably. 

It is to be expected that in the first years of the insti- 
tution of this plan of appeal there would be numerous in- 
stances in which justice would demand that the decision of 
the auditor be upheld as far as the legal right was concerned, 
but remitted as to the infliction of the penalty. It is not 
very surprising to find then that 83.2 per cent, of the appeals 
decided by the Poor Law Board for the years 1852 and 1853 
were confirmed and remitted ; that only 4.8 per cent, were 
sustained pure and simple ; that 8.6 per cent, were reversed ; 
» Rep. of P. L. B., S. p., 1882, Vol. 30, pp. 54-6. « /«</., 1883, VoL 28,p.49. 
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the remaining 3.4 per cent, being decided in various other 
ways. Comparing these figures with the four years periods, 
1880-83 and 1890-93, we find no appreciable change.* 
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These figures indicate that there has been no practical de- 
crease in the proportion of cases where the legality of the 
auditor's course was upheld, but where the power of render- 
ing what the Board thought to be an equitable jurisdiction 
was invoked. In close union with this statement, the fact is 
to be noted, that whereas in 1880-83 29.9 per cent, of the 
whole number of disallowances and surcharges were ap- 
pealed, in 1890-93 40.1 per cent, were appealed." Combin- 
ing the results, we find that in the former period 25.2 per 
cent, of the disallowances and surcharges were remitted by 
the Local Government Board, in the latter 33.4 per cent. 

Since 1881 there has been a great reduction in the 
absolute number of surcharges and disallowances,? but the 
largest falling oflf has come since 1887, when the Local 
Authorities (Expenses) Act was passed, permitting appeal to 
be taken before the accounts were audited. If the Board 

' For 1852-3, vide S. P. (225), 1854, Vol. 55, p. 8. For others, vide Rep, of 
L. G. B. for those years. 

*In 1895 only 20.1 per cent, were appealed. 

'The highest point was reached in 1881, when the number was 7,884, being 
4,052 in 1895. '^^^ number of appeals reached a maximum of 2,832 in 18859 
being 829 in 1895. 
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approves the expenditure, it can not afterwards be dis- 
allowed by the district auditor.' This privilege has been 
very widely used,' for it gives the local authorities an oppor- 
tunity of securing the opinion of the Board as to what is 
lawful, and relieves them of the trouble and expense of 
appealing from the decision of the auditor.. If we add the 
number of applications under this Act to the number of 
accounts disallowed by the auditors, the figures have not 
materially changed since 1885. That it is proper to do this 
to ascertain the true position of the Board relative to the 
<iistrict auditors is unquestioned, for not a report of the 
Board since 1888 fails to declare that the decrease in the 
number of disallowances and surcharges is almost wholly 
due to the Act of 1887. Nor is any material change made 
in the percentage of the appeals confirnxed and remitted, for 
about 88 per cent of the appeals taken prior to audit are 
sanctioned, and undoubtedly there are some expenditures 
presented for approval that would not be disallowed by the 
auditors. The number is probably not large, however, for 
the auditors' attitude of strict enforcement is quite univer- 
sally known. Considering all the facts, the conclusion is 
reached that the central authority has been so lenient in its 
decisions of appeals that a carelessness has arisen among 
local authorities regarding expenditures, for they know that 
if the auditor disallows the account, they can appeal to the 
Local Government Board, represent that they were unaware 
of the illegality and that they had expended the sum in good 
faith. The disallowance will be remitted with the admonition 
perhaps that a repetition of the offence will be dealt with 
differently. 

The effect of such a system is such as to make it of little 

> 50 & 51 v., c. 72. 

'The number of applications for approval averaged 1,088 firom 1 891 to 1893, 
-and had grown to 1,790 in 1895. 
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value to ascertain how previous cases have been dealt with, 
but rather to place a premium upon ignorance of the law. 
A practice may be continued until the auditor discovers 
its nature, and manifests his disapproval by a disallowance 
or surcharge. Then the penalty is likely to be suspended, 
and the same course pursued in other exactly similar in- 
stances. 

There is only one way in which we may harmonize the 
figures given above, and the theory that this conclusion is 
false. It is upon the supposition that there is an extremely 
long list of items which have been considered as sanctioned 
by law, a dense ignorance of the requirements of the statutes, 
and a gradual increasing ability upon the part of the auditors 
to find these new illegal charges. The improbability of the 
existence of such conditions needs no proof, especially when 
one remembers that from three-fifths to two-thirds of all dis- 
allowances and surcharges, and appeals therefrom, are in the 
accounts of the parish authorities. There is plenty of posi- 
tive evidence to prove the falsity of this supposition and the 
truth of the previous conclusion.* 

Such is the system as it actually exists to-day, but words 
of condemnation must not be used until we view a few other 
facts. The vast improvement in every department of ad- 
ministration where the system is introduced should be re- 
membered. As late as 1867 there were places that did not 
come within the reach of the district auditors, because local 
acts preserved the ancient regime. As a result, nearly the 
same conditions were found there as existed everywhere 
previous to 1834.' Before the accounts of the highway 
boards and surveyors were subject to examination and audit, 
there is every reason to believe that illegal payments were 

^ Upon this general subject, see Arminjon, V AdminUtration LocaU de VAfigU^ 
Urr^f pp. 265, 266. 

' Vide Index to the Rep. of Select Com., S. P., 1862, Vol. LO. 
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included/ A few towns that obtained special acts author- 
izing an audit by auditors appointed by the Local Govern- 
ment Board, add their testimon)'^ to the value of the system.* 
In every question of government, the fact of the English- 
man's inbred opposition to centralization must not be for- 
gotten. It is by no means unreasonable to say that had the 
central authority held the local authorities to the very letter 
of the law, public opinion would have demanded the removal 
of this central control, and far inferior results would have 
been secured than in reality have been. To learn how 
narrow has been the escape of the principle of central ad- 
ministrative control, one needs only to trace the history of 
the Poor Law Board. Considering every factor of the prob- 
lem, the conclusion is reached that the system has worked 
admirably, that an efficient audit has been secured, that jus- 
tice is rendered even though the central authority has gone 
too far in its endeavors not to infringe upon local customs. 
The fault is one capable of being remedied, and the system 
recommends itself to students of administrative law as not 
only grounded upon correct theory but as proven to work 
satisfactorily by experience. 

1 Rep. of L. G. B., S. P., 1878, Vol. 37, p. 43- * -^^'^m i893. Vol. 43, p. 137. 



CHAPTER VIII 

SPECIAL LEGISLATION 

To the American student of local government, the sub- 
ject of special legislation is both interesting and important. 
The exact position of the city in our political science, its 
relation to the state legislature, has not yet been thoroughly 
worked out.' We are just beginning to grasp the idea that 
the municipality is an agent of the state and also an organi- 
zation for the satisfaction of local needs. Our past failure 
to comprehend the truth has led us to adopt a legislative 
system of control, and although instances may be found of a 
tendency to substitute central administrative for legislative 
control,' the regulation of local authorities, whether dealing 
with state or local needs, has been almost entirely through 
judicial action or legislative statutes. As to questions of 
legislative policy or administrative expediency, we have 
either left the local authorities to do as they pleased or 
undertaken to direct and control them by general or special 

^ A mo$t notable beginning has been made by Professor Goodnow in the most 
excellent works: Municipal Home Eule^ and Municipal Problems; and Dr. 
Wilcox in Municipal Government in Michigan and Ohio, 

* Cyi J. R. Commons, State Supervision for Cities^ Annals of Amer. Acad., Vol. 
v.; also W. C. Webster, Kecent Centralizing Tendencies in Educational Admin^ 
istration. The first attempt to establish a municipal board similar to the English 
Local Government Board was made by a New York commission, of which Hon. 
Frederick W. Holls was chairman. The bill was never passed, but was intro- 
duced in the Assembly in February, 1896, as Assembly Bill, No. 601. The pur- 
poses of the bill are explained in an excellent article read by Mr. Holls before 
the Third National Conference for Good City Government, Baltimore, 1896, and 
published in the Proceedings. It is entitled State Boards of Municipal ControL 
242 [242 
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acts. Beginning with the granting of charters or the con- 
ferring of powers by special acts, we soon fell into the habit 
of regulating everything by special act. The motives were 
at first free from all partisan bias, but they soon degenerated, 
until the interests of locality and Commonwealth became 
subservient to party politics in their worst form. Then we 
tried the plan of forbidding special legislation and of regu- 
lating local aflTairs only through general acts, or rather, we 
inserted in our state constitutions provisions forbidding the 
passing of special acts. When the question came before the 
courts as to what constituted a special act, they were 
obliged, owing to the minute specifications of the general 
laws and the varying needs of localities, to give a very nar- 
row definition. The classification of localities was per- 
mitted, and the practical result has been either to free them 
from all control — except the judicial — or subject them to the 
same minute .legislative control as had existed previously. 
No doubt some good results have been attained, but they 
are not at all satisfactory and far from expectations.^ 

The conclusion that is now coming to be pretty generally 
accepted is that different localities must have, to a certain 
extent, different powers and different responsibilities. Were 
there no other reasons, the existence of large cities and 
country villages would justify a difference in functions. The 
present system of central control is also disapproved. 
Hence, while seeking a proper solution of the problem, it is 
extremely important that the English system be studied for 
the purpose of ascertaining whether the evils of special 
legislation have been avoided. It has been shown that 
central administrative control has been a most potent factor 
in producing efficient administration, but to us Americans, 
its effect upon special legislation is very important. 

In the brief resume of central administrative control, as de- 

* Cf, Goodnow, Municipal Home Rule, ch. v; "Wilcox, op, cit,, ch. iv, v. 
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scribed in the preceding chapters, the many and important 
instances where central departments possess powers that in 
our system are exercised only by the legislature were prob- 
ably observed. It is unnecessary to restate the many pro- 
visions; the most important will readily come to mind. It 
should not be forgotten that not only are those provisions 
included which authorize the departments to pass rules and 
regulations which local authorities must obey, but also those 
regarding provisional orders, the conferring of powers upon 
rural district councils, the borrowing of money and the var- 
ious other functions of similar nature. The fundamental 
plan is this : Local authorities are given a certain sphere of 
local autonomy within which Parliament will not and the ad- 
ministrative departments can not interfere. Then there is 
another sphere, larger and of much more importance than the 
former, within which the central administrative authorities 
are practically supreme, and which briefly may be said to in- 
clude those matters which are not of mere local interest 
and over which there must be some central control. The 
third sphere is that within which Parliament is the acting au- 
thority, neither delegating its power nor voluntarily limiting 
its activity. This logical system, which has produced ex- 
cellent results whenever consistently followed, has not always 
been in operation. The steps by which it was developed 
have been many, and the unsuccessful experiments may help 
us to avoid similar mistakes. 

The first period in the history of all functions that are now 
under the control of local authorities is that in which private 
initiative held sway. Poor relief, education, public health 
and safety were all matters of private concern. One by one 
they passed into the hands of local authorities, but before 
any general system of administration was created, there was 
a long period when powers relating to these and other sub- 
jects were conferred upon various bodies. In some in 
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Stances, the associations formed were purely private cor- 
porations; in others, the purpose was primarily a public 
purpose. The characteristic feature of this period was the 
use of local (or special) acts.' General acts relating to 
these matters were wanting. This period was soon suc- 
ceeded by one in which the necessity of general legislation 
became manifest, and although local acts still remained 
prominent, the relative importance of general acts constantly 
increased. Then came the system of central control which 
took from Parliament and from the local authorities certain 
powers and duties and conferred them upon central depart- 
ments. General and special acts still continued to be passed, 
and thus through three avenues could the functions of local 
bodies be increased. All of these periods did not come at 
the same moment in all departments of local government, 
and some subjects once administered by the localities have 
passed entirely into the hands of the central government, but 
it is true that the same stages of development have taken 
place in all and in precisely the same order. 

The method of dealing with local acts has also passed 
through various stages. At first the evidence for and against 
the passage of a bill was heard at the bar of the House, but 
the number of the bills increased so rapidly that committees 
had to be formed to consider the bill. All members who 
wished to attend constituted the committee, but this was so 
unsatisfactory that the membership was gradually decreased, 
until in 1855 the number was limited to five."* 

The results of all these methods were unsatisfactory. 
The evils with which we are so conversant were present in 

' I shall use the term " special " as applied to acts or legislation not in its legal 
meaning as defined by the courts, but as commonly understood; that is, as includ- 
ing legislation that applies to only one or a very few localities. 

^ Upon the general subject of special legislation consult De Franqueville, Le 
Gouvernement et Le Parliament BritanniqueSy iii, chapters 38, 39, 40; Qif- 
f ord, Private Bill Legislation ; also May, Parliamentary Practice, bk. iii. 
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all their magnitude. A somewhat more successful plan was 
begun in the fifth decade, when acts were prepared known as 
" clauses acts." It had been noticed that many of the local 
acts possessed quite similar provisions regarding certain sub- 
jects. These were collected and formed into a clauses act. 
Thus when any authority wished to incorporate these provis- 
ions in a local bill, it simply stated this fact in the bill without 
repeating the provisions. In 1845, three clauses acts were 
passed relating to joint stock companies, the taking of land, 
and the building of railways. Two years later eight more 
were enacted, relating to markets and fairs, improvement 
commissioners, harbors, docks and piers, town improvement, 
cemeteries, gasworks, waterworks, and police. 

The eflfects of this plan were beneficial and removed some 
of the evils, which were constantly increasing. Many local 
bills incorporated these acts, thus producing more uniformity 
and precision. Many of the legal and technical mistakes 
which had crept into the earlier and inadequately considered 
private bills were avoided, owing to the care with which the 
clauses acts were prepared. The size of the bills was greatly 
decreased. A definite understanding of their purposes and 
eflfects was made possible. The cost of promoting or oppos- 
ing was largely reduced, and litigation diminished.' Still 
much vvas left unaccomplished, The clauses acts did not 
cover the whole field of local government. They were inap- 
plicable to many conditions, because too specific. If the 
promoter of the bill did not choose to adopt them, little 
force was brought to bear to induce him. Parliament 
did not amend them and thus keep pace with local needs 
and desires, but the great local diflferences made it almost 

^ Up to 1856, 300 acts had incorporated some of the clauses acts. De Franque- 
ille, op, cit,, iii, p. 126. " Special Gas Acts, which in 1846 sometimes comprised 
ver 200 clauses, were, after the legislation of 1847, contained within 40.'' Clifford, 
/. «/., i, p. 221 ; also ii, p. 53c. 
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impossible to amend them by a general act. Thus, like all 
its predecessors, the plan of adopting clauses acts failed to 
solve the problem completely. 

What, we may pause to ask, were the faults of the systems 
of enacting local bills, which English statesmen were obliged 
to abandon for a system of central administrative control? 
I say system of enacting local bills, for the English in their 
opposition to the evils attending special legislation have 
never lost their mental equilibrium so far as to try to prevent 
the granting of special powers to a particular locality, pro- 
vided the interests of the country are not menaced, and pro- 
vided the locality really desires and needs the powers, and is 
capable of exercising them. They have always recognized 
that diflferent local authorities need and must have different 
powers in order to serve their constituents most efficiently. 
American constitution makers can hardly say as much, and 
their futile attempts to limit the powers of our state legisla- 
tures without providing other means of meeting the inevi- 
table prove the weakness of their position. 

Probably the most disastrous evils are those arising from 
the improper consideration bills received either from the 
committees or from Parliament itself. To expect that Par- 
liament could give them the examination and discussion 
they required is sheer folly. But the formation of committees 
was not much of an advance, for when they were composed 
of the opponents and promoters of a bill, the decision de- 
pended upon numerical strength rather than upon the inher- 
ent virtue of the bill. Impartial persons, the very persons 
needed, did not often attend. The decrease in the number 
of members constituting the committee and the selection of 
unbiased persons removed some of the evils, but others still 
remained. Such committees, although actuated by the best 
of motives, did not have the experience or knowledge re- 
quired. The evidence presented came either from those op- 
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posed or those favoring the bill, and very frequently their 
motives were not free from taint. As a result, the act was 
not desired by the locality and often unsuited to the actual 
conditions. " The bulk of the population, in short, seldom 
knew anything about the local act until they were assessed 
to pay high rates for defective work and for legal expenses." 
" Until a very late period local acts conferring great powers 
on individuals, interfering with property, sanctioning taxa- 
tion, and involving in almost every shape and shade the 
most important public interests, were passed without inquiry 
being made beyond the precincts of St. Stephen's.*'" Local 
inquiries were tried later, but the results were not satis- 
factory." 

Another objectionable feature was the continual enactment 
of provisions that were recognized to be objectionable when 
brought to light, but which through oversight and lack of in- 
vestigation had received the approval of the committee. 
General laws were altered without any sufficient justification, 
and the bill was often contradictory and discordant within 
itself. The litigation arising was enormous, and in some in- 
stances the conditions became so bad that a general act was 
passed repealing the alterations of the general law made by 
local acts.3 

The cost of getting bills through Parliament was enormous. 
From the very moment they were introduced up to the 
hour signed, fees of all sorts had to be paid. The expense 
of printing, although decreased in many instances by the 
incorporation of clauses acts, was no minor factor. The 
lawyers who managed the bill, who appeared in its behalf 

* Edinburgh Rev,, 1850, Vol 91, p. 224. 

* Rep. from the Select Com. on Local Acts, S. P., 1850, Vol. 13. 

» Cf. Rep. from the Select Com. on Private Bills, S. P., 1846, Vol. 12, where the 
conditions are more fully described and remedies proposed. See also Hansard, 
op, Ht, Vol. 27, pp. 279 et seq,; Clifford, ii, p, 524; and preamble to 54 Geo. Ill, c. 
170. 
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before the committees, who guarded it from attack in all its 
stages, who prepared the evidence, demanded large fees. 
The expenses of witnesses, of meetings, and of numerous 
other matters contributed a large quota.' The Parliamentary 
cost of a water bill for Liverpool was $100,000,' and al- 
though this is rather an exceptional case, there are many 
others nearly as costly. 

To understand the importance and extent of the evils 
just described, it is necessary to get some idea of the num- 
ber of local acts, but in order to do this, one must know 
more exactly how the acts passed by Parliament are classi- 
fied. Since 1868, there have been three main classes: pub- 
lic general, local and personal acts. The public general 
acts are those printed in the statutes, and include those re- 
ferring to the country at large and special acts relating to 
the Metropolis. The local acts are those that apply to some 
small portion of the country or locality. A subdivision of 
this class called " public local acts," which will be fully dealt 
with in subsequent pages, embraces the acts confirming pro- 
visional orders and a few others that are given that name by 
statute. Personal acts are those dealing with the afTairs of 
private individuals, such as estates, divorce and naturaliza- 
tion. Comparing the number of acts passed in these three 
classes, one finds that from 18 14 to 1895 over 14,000 local 
acts were passed, or nearly twice as many as the number of 
public general acts passed in the same period.^ In the 
first half of the century over 400 improvement acts were 
passed,^ and nearly every large city was governed by so 
many different acts that it was difficult to tell what the law 

^ De Franqueville, op, cU,, iii, pp. 209-219; Clifford, ii, chap. 19; i, pp. 256-260. 
^Edinburgh Rev,, 1850, Vol. 91, p. 225. 

' Cf, Gifford, i, pp. 266 et seq., also pp. 491-2. The figures for earlier years can- 
not be depended upon as accurate. 
♦/(Wdf., ii,p. 291. 
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actually was.' Thus the evils described were not limited 
to a few bills or a few localities, but extended to every 
locality and to every authority. To remedy such a condi- 
tion of affairs, certain powers have been conferred upon 
various central administrative authorities. Even as early as 

1846, the Board of Trade exercised a general control over 
bills that sought to incorporate trading companies or related 
to harbors, docks, piers, canals, navigation, gas and water- 
works. But as private not public corporations were alone 
involved, this experiment is somewhat outside our sphere. 
It is to be noted, however, that the plan of having an admin- 
istrative authority examine the bills has since been widely 
extended, and no doubt the beneficial results of this early 
experiment was one of the chief causes of the extension.' 

It has been frequently stated in the preceding chapters 
that whenever the power to issue provisional orders has 
been conferred. Parliament has nearly always considered the 
decision of the department as final and approved the order 
without modification. It is now necessary that the position 
of Parliament be considered somewhat more carefully. 

The number of provisional orders granted by eight differ- 
ent departments for all of Great Britain prior to August, 
1882, was 3,554, of which 3,142, or 88.7 per cent, had been 
confirmed without opposition.3 Of the remainder the Return 
does not give sufficient data to tell how many were confirmed 
with or without amendment, but from other information at 
hand it seems probable that not over 5 per cent, were con- 
firmed with amendment or not confirmed at all. If the 
orders issued by the Local Government Board for the four 

» Cf, Hansard, op, cU„ Vol. 98, p. 736, 

« Cf. Clifford, ii, p. 899. Also a Rep. from the Select Com. on Private Bills, S. P., 

1847, Vol. ^2, p. 17. 

' S. P. (99) 1883, Vol. 55. The acts by which the powers were given, and how 
they are to be exercised, are also given in this Return. 
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years, 1 877-1 880, be consulted, it is found that of the 
average number of 177 orders granted annually, 88.1 per 
cent, were confirmed without opposition, 2.4 per cent, were 
opposed but confirmed without amendment, 6.8 per cent, 
were confirmed with amendment, and only 2.7 per cent, 
were not confirmed, one-half of these being withdrawn or 
dropped before coming to a vote.' By 1895, ^^e number 
confirmed without opposition had risen to over 90 per cent.* 
If the orders are examined more closely, it will be found 
that the amendments that are made relate to minor matters, 
and are not opposed by the Board. In the few cases where 
orders were withdrawn or suspended, it was usually done to 
let the others against which there was no opposition be con- 
firmed, or because there was not time for consideration 
ty Parliament.3 Most of them were probably confirmed 
the following year. What has been said regarding the 
Local Government Board applies with equal force to other 
departments.* The conclusion is reached, therefore, that 
unless we can find some potential influence exerted by Par- 
liament over the central authorities, they are actually almost 
wholly free from any control. 

Provisional orders must always be confirmed by Parlia- 
ment before taking effect, but in considering its attitude, one 
must never lose sight of the confidence placed in the central 
authorities by Parliament. The former have always been 
composed of men of ability. Party politics have not injured 
the efficiency of the subordinates, and all orders have been 
thoroughly considered, legally drawn, and wisely framed. 
The interest of the country as well as that of the locality has 
been kept constantly in view, and as far as human know- 
ledge is able to select the wisest course, such has been fol- 

* S. P. (219) 1881, Vol. 14. • 25th Rep. of L. G. B., 1895-6, pp. 591-597, App. 
» IHd., pp. 28-32, 96, 1 1 3-1 1 7. 

* Rep. by the Board of Trade, S. P., 1894, Vol. 75 ; Clifford, ii, pp. 676-709. 
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lowed. Thus, although the possibility of refusal by Parlia- 
ment to confirm an order may exercise some slight influence, 
it is almost reduced to nothing. The suggestions of the de- 
partments are followed almost invariably, and I doubt if 
they would pursue diflferent courses were all restraint to be 
removed. Should other principles than those followed at 
present get control of the departments, the reserve power 
might be so used as to exert a most potent influence, but it 
exerts little control at present. 

The advantages of the system of granting powers, whether 
by general order, by giving consent to perform a specific 
act, for which a request has been made, or by issuing a pro- 
visional order, are numerous and important. The system 
makes it possible to avoid two extremes, which are almost 
equally disastrous — general legislation with large grants of 
power, leaving to the locality the duty and responsibility of 
determining what powers shall be exercised, and special 
legislation with limited grants of power, where the legislative 
body decides questions of administrative policy and deter- 
mines local needs, for which it is unfit and was not intended. 
This system makes it possible to leave to the legislative body 
its proper duty of passing acts of general application, acts 
that are of interest to the people as a whole, that any local 
authority may adopt, and that involve no other question than 
that of local desire, and to transfer to a non-political body 
the determination of all questions of fact and expediency. 

The practical results have been commensurate with the 
soundness of the theory. Questions relating to the granting 
of powers are now considered by an impartial, unprejudiced 
authority. Every detail is examined with care, and the 
eflfect of the proposed bill upon local conditions and general 
laws is worked out with precision. The locality to be 
aflfected is visited in all instances of any importance, an 
opportunity of being heard is accorded to all who desire it. 
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and the utmost publicity is given to every proceeding. Even 
if personal interest is an inadequate guardian of local welfare, 
the central authority is almost sure to detect injurious pro- 
visions. Since the bill or order is drawn up by agents of 
this body, there is no chance for ambiguous phrases to be 
inserted or contradictory clauses to produce disputes and 
litigation. The cost of granting powers to satisfy local 
needs is also much reduced. The formalities to be observed 
in Parliament have been greatly simplified, and the expense 
decreased accordingly. The inquiry is now held in the 
locality instead of at London, and this also contributes to 
the same end. The large fees of lawyers and advocates have 
been rendered unnecessary, and the expenses incurred by 
central authorities do not begin to compare with the costs of 
local acts in former days. After the provisional order is in- 
troduced, if this is the method adopted, enactment follows 
immediately, unless there is opposition. The actual work of 
investigation has been done previously, and the bill is hur- 
ried through the required forms. If there is opposition, it is 
referred to a select committee, where the points at issue are 
alone considered. The questions are, therefore, so few that 
they can be fully discussed without great delay. Haste is 
never made the chief object, and thorough consideration is 
always secured when necessary. 

The disadvantages, or, rather, the dangers of the system, 
are few. There is a tendency to become mechanical, and 
to cling to set opinions, whereas it is impossible to apply 
to all localities the same principles and ideas. The inqui- 
ries may be conducted to substantiate the doctrines of the 
central department rather than to get at the truth. There 
is a possibility of the system becoming centralized and 
bureaucratic. I say possibility ^ because the actual operation 
of the system seems to declare distinctly that it is nothing 
more than a possible tendency, a condition to be guarded 
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against. Thus far the departments have been very success- 
ful in preventing such charges being truthfully asserted, 
although they have not been entirely free from the accu- 
sation. 

The question naturally arises as to what effect the system 
has had upon the number of local acts passed by Parlia- 
ment. Consulting the statistics it is found : 
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Since there are very few public acts that are not provis- 
ional orders — three or four each year, perhaps — the lower 
figures may be considered for all practical purposes as being 
the number of acts confirming provisional orders." The 
table shows that since 1861-70, there has been a considera- 
ble decrease in the number of local acts, and if we subtract 
the number of confirmation acts, this decrease becomes much 
more noticeable. This is a most encouraging sign, for in all 
justice it may be assumed that if the methods of conferring 
powers had not been changed since the beginning of this 
century, there would have been a large increase in the 
number of local acts. The rapid growth and gigantic size 
of cities, the introduction of tramways, the construction of 
railways, canals, docks, piers, highways, and the almost in- 
numerable undertakings for the improvement of sanitary con- 

^Tbe reader must be \vamcd against considering these figures as contradicting 
those given in the preceding pages. A number of provisional orders are usually 
combined in one confirmation act. The number of orders issued by the L. G. B. 
in 1895 ^^^ ^'^> ^^^ ^^ number of acts confirming these was 24. 

* Cf, Qifford, i, pp. 491-2. 
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ditions would have raised the number far above its present 
height. See, for example, the activity of the Local Govern- 
ment Board during 1895, the 19CO orders issued confirming 
loans and expenditures by local authorities, the 90 rural dis- 
trict councils upon which urban powers were conferred, the 
100 provisional orders confirmed, and the hundreds of other 
orders of a similar nature, and remember that the Local Gov- 
ernment Board is only one, although the most important 
one,^ of the eight or nine authorities having kindred powers, 
and it seenis impossible to deny the truth of the statement. 
This large number of local acts could have been avoided by 
the enactment of general laws, transferring large discretionary 
powers upon local authorities, but the result would have 
been to change the nature of the evils and not their disas- 
trous effects. 

The figures given in the above table include all local bills 
whether referring to local authorities or private persons, 
whether dealing with public functions or private affairs, and 
since this study has reference only to local authorities and 
public functions, the table should be further dissec'ed. 
However, this is at present impossible, for no classification 
has yet been made which divides the acts into classes along 
these lines. In the matter of tramways, for example, one 
is unable, without reading the acts, to tell from any classifica- 
tion yet made how many acts relate to local authorities and 
how many to private corporations. But it is definitely 
known that the number of acts promoted by sanitary author- 
ities has fallen off over two-thirds since 1880, there being 
only eight in 1895;' and all other evidence points to a 
decrease, more or less, in the number promoted by other 
authorities. It is positively certain that there has been no 
increase either in absolute numbers or percentages. 

' The number of acts cf^Bfirming orders issued by {he L. G. B. is about one-third 
of the whole number of confirmation acts. 
*25th Rep. of L. G. B., 1895-6, p. 601, App. 
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The number of acts confirming provisional orders must 
not be taken as the correct expression of the activity of the 
central authorities in preventing private bills being passed, 
even though it is remembered that the number of cases 
actually dealt with is about five per act, which proportion is 
increasing. The instances in which powers are conferred by 
orders (without confirmation), loans sanctioned, boundaries 
defined and financial relations adjusted must all be kept in 
mind. If the special acts passed by our state legislatures 
dealing with these subjects were subtracted from the whole 
body of special acts only one important class would be left, 
which would embrace those dealing with the organization of 
our cities.' This class of acts is not found in England, be- 
cause all the important acts dealing with local affairs leave the 
subject to be worked out either by the local authorities 
themselves or under the control of a central department, or 
by the central departments themselves. It is not a subject 
which Parliament determines except in a very general way. 
Thus, if we should adopt the English system, special acts 
would be decreased to a minimum. 

Besides reducing the number of private bills and removing 
the evils which had attended them by substituting a respon- 
sible administrative for an irresponsible legislative body, 
other beneficial results have been attained, which apply to 
the private bills that are still enacted. One method, briefly 
noted in a preceding chapter, was that of requiring all 
private bills relating to subjects within the jurisdiction of the 
Local Government Board to be referred to it for consideration 
and report. This plan, which was introduced in 1872-3, has 
secured most positive good in preventing unreasonable and im- 
proper provisions regarding financial matters from being en- 
acted, but these were not the only results. Whenever defects 
of any nature were discovered, they were called to the atten- 

^ Cf, Wilcox, op» ciLf chapters iv, v, particularly pp. 78 et seq. 
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tion of the select committee that had the bill in charge. At 
first a large number of undesirable provisions were found, but 
owing to the attitude of the Board and of the select com- 
mittee, these have largely disappeared. The Board has held 
that no powers should be granted in excess of general laws, 
unless strong reasons existed and the desired results could 
not be secured by by-laws, its purpose being to prevent the 
nullification of central control and the introduction of local 
irresponsibility. The form as well as the substance of the 
bill is also examined and the results are most satisfactory. 
The report of the Board is usually accepted and followed by 
the select committee, whose decisions are invariably adopted 
by Parliament.' Thus the beneficial results obtained, and 
they are not few, are due directly or indirectly to the attitude 
of the Board. Since 1873, the method has been extended, 
until now about sixty bills are examined annually, dealing 
with private corporations as well as local authorities. The 
same system has been applied to other departments with 
similar results." No dgubt it has some effect in keeping the 
number of bills from increasing,3 for unless much more favor- 
able terms can be secured by local bills than under the gen- 
eral laws, the trouble and expense of securing the former are 
not going to be undertaken. 

According to an act passed in 1872, borough councils 
must secure the approval of the Local Government Board or 
the Secretary of State in order to defray the expenses of 
promoting or opposing local bills in Parliament from the 
borough rate, and if a provisional order will obtain the 
proper result such expenses cannot be defrayed from rates 
under any condition.* In 1888 the Act was extended to 
apply to county councils, with slight alterations.^ Thus in 

1 Rep. of L. G. B., S. P., 1886, Vol. 31, pp. 87-8. 

« Clifford, ii, p. 899. » Rep. of L. G. B., S. P., 1887, Vol. 36, p. 107. 

* 35 & 36 v., c. 91. * 51 & 52 v., c. 41, s. 15. 
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another way may the central control the local authorities. 
These acts also show the opposition to local bills. In 1895, 
only 17 boroughs were given the privilege of promoting, 
while 44 boroughs and counties were allowed to oppose bills.* 

The hope has been sometimes expressed that some system 
might be prepared by which special legislation — local acts — 
might be done away with entirely, except as such bills orig- 
inate in some department of the central government," and if 
this condition is an ideal one, it would seem to indicate that 
England is yet quite far from the goal. It is true that much 
improvement might still be made in the methods of dealing 
with the affairs of private persons or corporations, for of the 
150 purely local bills, at least three- fourths belong to this 
class. This leaves the number of local bills referring to local 
authorities at a very low figure. Whether the number 
should be still further reduced depends partially upon our 
opinion as to whether all special legislation is an evil. Startl- 
ing with the premise, now usually accepted as true, that 
there must be some sort of central control over local author- 
ities, either legislative or administrative control must be 
adopted, or a combination of the two. A purely legislative 
control has been proven unsuccessful, and thus the only 
alternatives are administrative control pure and simple, or 
legislative and administrative combined. If one considers the 
cases likely to arise, it will be found that there will always 
be instances of great importance, instances involving more 
than simple questions of local desire and expediency, in- 
stances that affect vast interests either favorably or prejudic- 
ially, that are of an extraordinary nature, and that should, 
therefore, be considered by the legislature rather than the 
administration. The Manchester Ship Canal Act, passed 

' 25th Rep. of L. G. B., 1895-6, pp. 33, 124. 

' VariouB plans have been proposed to secure this result. See Clifford, ii, pp. 
903 et seq. 
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within the last few years, is an excellent example. Such be- 
ing the facts, it can hardly be denied that all special legisla- 
tion should not be transferred to administrative authorities. 
Unless it is proposed to change the principles at the founda- 
tion of the government, it is hardly possible to regulate all 
matters by general acts and administrative control. The 
legislative body may ask the administrative authorities to 
secure information, hold inquiries, and thoroughly investi- 
gate the subject, but when matters of extraordinary interest 
and influence, and of general policy are to be decided, the 
legislative body must give its own decisions. 

Testing the English situation in the light of these facts, it 
is found that there is still room for improvement. Parlia- 
ment leans more towards an extended legislative control 
than towards an improper delegation of power. Especially 
is this true of local bills sanctioning loans, but improvement 
is being made even here. They are becoming fewer in 
number and contain fewer improper provisions as to the 
time and method of repayment than formerly. I have no 
doubt but that the coming years will see a further reduction 
in the number of local bills, although, as has been said, they 
will never wholly disappear. Compared with our system 
and its results, the English system is far, far in advance, and 
the student who desires a practical solution of the problems 
involved in special legislation will do well to make a thor- 
ough study of central administrative control, and consider 
if possibly we may not learn valuable lessons therefrom.' 

^ The great difference between English and American conditions is strikingly 
illustrated by comparing the number of special acts passed in one American Com- 
monwealth — New York — with that of the local acts passed by the English Parlift- 
ment for England, Wales, Ireland and Scotland. The average annual number of 
special acts referring to cities passed by the New York Legislature from 1881 to 
1S90 inclusive was 128. The average annual number of local and personal acti 
minus the provisional orders passed by Parliament for the same period, was onljf 
172, and a large percentage of these referred to private corporations. Cf, Reffi 
of N. Y. Senate Com., 1891, Vol. 5, pp. 458, 506-511. 
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CHAPTER IX 

THE THEORY OF CENTRAL ADMINISTRATIVE CONTROL 

In the preceding chapters it has been shown that in every 
important field of local government the idea of local self- 
government pure and simple has been abandoned; that 
central administrative authorities have been created, upon 
which powers formerly possessed by the local authorities 
and Parliament have been conferred; and that increased 
efficiency has everywhere attended this transformation. The 
endeavor will now be made to discover the theory upon 
which the English system of central administrative control 
is founded, to ascertain whether it is a permanent institution 
or only a temporary phenomenon, and to determine how far 
decentralization is consistent with efficiency. 

Properly to consider the system, it is necessary to group 
the provisions of the law establishing it into six classes. 
These are those providing for (i) the grant of govern- 
ment aid upon condition that certain requirements have 
been fulfilled; (2) the issue of rules, orders and regula- 
tions dealing with aflfairs locally administered ; (3) the ap- 
proval of acts of local authorities in order to render them 
valid ; (4) the decision of appeals taken from the decisions 
of local authorities or of disputes in which one party at least 
is a local authority; (5) the administration of local affairs 
when local authorities improperly perform or neglect to 
perform their duties, and the imposition of penalties for 
maladministration ; (6) the holding of inquiries, the prep- 
aration of reports and the diffusion of knowledge. In 
260 [260 
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practice no one of these classes is entirely distinct from the \ 
others, but being quite different in theory it is necessary to 1 
consider each separately. Their object is administrative ] 
efficiency, but all are not equally successful in securing it, ' 
and the extent to which the present system may be decen- 
tralized varies greatly with different classes. 

The first class of provisions, " conditional grants," may be 
supported upon either one of two grounds, and not infre^ 
quently both have been put forward at the same time. One 
may accept as a fundamental principle the proposition that 
aid should be given local authorities, that it is the duty of 
the central government to help them bear the burdens of 
administration ; or one may start from the proposition that 
central control is desirable apart from government aid. Be- 
ginning with either one of these two entirely different ideas, 
the same conclusion is reached. Admitting the necessity of 
state aid, the question at once arises, how is the state to be 
assured that the money is honestly and wisely expended? 
That the state has a right to impose conditions according to 
which aid shall be given, no one will deny, for the principle 
that he who contributes to the support of the government 
should have a voice in its affairs is beyond dispute, and had 
been settled prior to the fourth decade of this century. The 
maxim, " Taxation without representation is tyranny," was 
some decades old, but was held to apply to the state, as well 
as to the individual. Hence, when it was decided that local 
authorities needed state aid, it was also admitted as a logical 
consequence that the state should have power to control the 
methods and purposes of its expenditure. Those who at- 
tacked the system' attacked the nature of the conditions rather 
than the theoretical right to impose them. At the present ^ 
moment no one would attempt to justify upon any grounds 
a plan providing for state aid without state control. Bene- 
ficial results might follow, but neither theory nor practice 
would justify the experiment. 
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Starting with the assumption that central control is advis- 
aMe, it is necessary only to add another premise, viz,, that the 
^position to central control is too strong to permit direct con- 
trol, to conclude that conditional grants are desirable. Espe- 
cially is this true if there is no important objection to grant- 
ing state aid, provided its wise and honest expenditure is 
assured. When presenting the reasons for adopting a sys- 
tem of conditional grants, the order of the premises would 
need to be reversed, for those opposed to central control 
i^rould perceive the true purpose of the plan, and thus oppose 
it. But the real end might be, nevertheless, central control 
rather than state aid. 

The union of state aid and state control is advisable only 
as long as public opinion will not permit central control 
upon other grounds, for as a method of securing greater 
efficiency, it is radically defective. . Those localities in which 
efficient administration is most needed are the very ones 
least affected. There must be a certain minimum amount of 
earnest endeavor, and where indifference and opposition 
most abound, least is accomplished, although there is the 
greatest need. It is also very difficult to frame a system 
which will recognize the proper standard for the distribution 
of the subvention. And it is still more difficult to determine 
what is the proper standard. The needs of the locality may 
not and usually do not vary directly with administrative 
efficiency, yet it hardly seems just to disregard the former; 
and it is found to be extremely difficult properly to combine 
the two. A system of conditional grants can hardly be con- 
sidered as worthy of a permanent existence. It is only a 
' makeshift. However, a moderately successful system may 
be invented. Much depends upon the nature of the condi- 
tions imposed and the sources from which the funds are 
derived that are distributed among the localities^ 

Whether the present system could be greatly decentralized 
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without injuring its efficiency is very doubtful. The local 
authority best fitted to supervise conditional grants is the 
county council, but to make the county the area for the col- 
lection of revenues and the county council the disbursing 
authority would remove scarcely any of the present defects, 
but would add others. The differences between counties in 
needs and wealth are too great to establish a more equitable 
distribution of aid than the present. To permit the local 
authorities to determine the conditions according to which 
aid should be given or to decide whether those imposed had 
been complied with, would do violence to the theory upon 
which the system is founded and would be entirely disastrous 
in practice. No one would think of proposing such decen- 
tralization. The only changes which appear wise are those 
permitting more freedom to the local authorities in matters 
of detail as they prove their ability properly to exercise dis- 
cretionary power. 

Passing to the consideration of the second class, it is 
evident that there is a vital change in the theory. In the pre-j 
ceding method of control, a way was open to those opposed I 
to central supervision to escape it entirely by refusing to 
accept government aid. But in the second class, no such 
opportunity of evasion exists. Parliament has defined the 
competence of the central authorities, and there is no 
escape from the control provided. The powers considered 
in this class include the issue of orders governing the 
methods of administration, the appointment of local offi- 
cers, their salaries, tenure and duties, and the issue of 
provisional orders, which, as has been seen, apply to so 
many other matters. The justification of the exercise of 
these powers by a central authority rests upon two princi- 
ples, viz,: Whatever is of general interest should be admin- 
istered or at least supervised by the general government or 
its agents; and when local authorities prove their incapa- 
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Ibility to. administer efficiently a matter entrusted to them, it 
should be given to more capable authorities. Within the 
past century, there has been a most marked change in what 
is considered of general interest, i, ^., of interest to the state. 
In earlier years it was positively denied that England as a 
political unit had any interest in the methods of administer- 
ing poor relief beyond the enactment of very general laws. 
Not until the eighth decade was it admitted beyond question 
that the state of the public health was of national, not local 
importance. The history of the factory laws also shows the 
great reluctance to acknowledge that the state had an 
interest in what had been considered of purely local or 
private interest. 

Not only has there been a far-reaching change in the com- 
monly accepted notion of the proper sphere of the state, but 
that body of aflfairs that are in reality of interest to the state 
has largely developed. Until populous communities sprang 
up, the state did not have much if any interest in the solu- 

/tion of sanitary problems. Private initiative was fully able 
rco cope with them. Until the large factory appeared, laws 

'regulating the hours of labor, the sanitation of buildings, the 
labor of women and children, were unnecessary. These facts 
partially account for the expansion of the conception of 
the sphere of the state, but not entirely. There has been a 
genuine change in the conception of the purposes and ends 
of the state, which would have produced a change in gov- 
ernmental activity, no matter whether the true sphere of the 
state had increased or remained unchanged. 

These transformations would not necessarily have led to 
central control, although it could not have been justified had 
they not occurred, and although they might have suggested 
its adoption. It was necessary that one other condition 
exist, viz,y the inefficiency of local self-government, in order 
to justify central supervision, for local self-government is 



26s] GENERAL PRINCIPLES 265 

much preferable, ceteris paribus. That the control should be 
administrative rather than legislative or judicial, is theoreti- 
cally correct, and experience has proved its wisdom. The 
latter methods were tried and shown to be inefficient. Such 
a result was to be expected from the fact that the purpose of 
legislative control is to establish general limits of activity ; 
that of judicial control to protect private rights, while thei 
administration is the only part of the government whose/ 
purpose is administrative efficiency. If we test each pro-l 
vision of the second class from this point of view, that is, 
whether productive of efficiency or inefficiency, little is found 
to condemn. If one compares the beneficial results with the 
defects and shortcomings, the evidence is greatly in favor of 
the former. 

To what extent decentralization is possible and advisable 
is not so easily answered. Admitting that the object of all 
administrative systems should be to leave to private enter- 
prise and local activity all matters that will be efficiently ad- 
ministered by so doing, it is evident that there can be no 
hard and fast lines as to the proper spheres of the local and 
central governments. They will vary from age to age and 
from subject to subject. The political capacity of the men 
who are selected as local officers varies greatly, and conse- 
quently the subjects that should be entrusted to them can 
not remain unchanged under all circumstances. The nature 
of the department of poor relief makes it absolutely neces- 
sary that the principles according to which relief is given 
should be the same throughout the entire country. It is 
not so important that every borough, no matter what its size, 
should own and operate a system of waterworks. Hence 
some discretion may be allowed the boroughs ; whereas in 
the former case, decentralization could not be viewed with 
favor. 

Considering the provisions of the second class in the light 
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of these principles, it becomes evident that no general rule 
will apply to all. The issuing of orders regulating the grant- 
ing of poor relief could certainly not be entrusted to local 
authorities, although it might be preferable to allow a little 
more freedom as to details. Local boundaries ought not to 
be fixed by the authorities governing the areas whose limits 
are to be determined. Particularly in the case of local areas 
for election purposes, should there be a superior authority to 

' decide where the boundaries should be placed. Over the 
smaller areas which are wholly situated within a single 
county the county council might be given authority, but 
the impartiality and the ability of the superior authority 
should be beyond question. As to the conferring of import- 
ant powers, whether by provisional order or by simple order, 
it is extremely doubtful whether any local authority should 
btt given the power to authorize another local body to 

' assume new powers. England is not so large as to make 
central control inapplicable and annoying, and the transfer 
of these powers to certain local authorities would not give 
the other local authorities any more self-government, but 
would tend to complicate administration and render it im- 
practicable for Parliament to place such trust and confidence 
in the local authorities as is now placed in the central de- 
partments. If, for example, the county councils were given 
these powers, Parliament would have to examine carefully 
all provisional orders or affix its approval as a mere matter 
of form. Either course would lead to the very conditions to 
remedy which the present system was introduced. In like 
manner, one mighjt consider every provision within the 
second class, but enough has been said to show the princi- 
ples to be followed and the errors to be avoided. 

The third class, which consists of those provisions requir- 
ing that the approval of a central authority be secured, is 
justified upon much the same grounds as the second class. 



267] GENERAL PRINCIPLES 267 

The argument is much the same, except that the plan of 
requiring approval is applied to those cases where the ne- 
cessity of action is not so urgent, but where the chief end 
sought is to assure wise, lawful and efficient action if the 
authority acts at all. It is a plan to provide restraint rather ' 
than to incite to action, and is inapplicable where local 
authorities are averse to acting. Thus it is negative rather 
tlian positive in its effects. In practice, it has been quite 
effective, especially as to financial matters, but whenever the 
desire to act upon the part of the locality has been slight, 
the control exerted has been slight. Decentralization seems 
inadvisable in most instances. By-laws ought to be ap- 
proved by a central authority in order to secure uniformity 
and the application of successful methods of enforcement, 
and to prevent the enactment of contradictory and defective 
provisions. To decentralize the control exercised over local 
financial aflfairs would be the highest folly. The defects of 
local self-government pure and simple are too manifest 
and have been seen too often to warrant local independence. 
In fact, it hardly seems desirable to modify the present sys- 
tem in any but the most unimportant instances, for when 
supervision is needed a central authority is the only author- 
ity suited to exercise it, and where none is needed, the sub- 
mission of proposals for approval is not an objectionable 
formality. It might seem useless in the latter case, but the 
system is one which adapts itself to varying needs, and in 
the absence of important objections, the benefit of a control 
which may be exercised it. needed, is a strong argument for 
its existence. 

The fourth class represents the central authorities in a dif- 
ferent light, and clearly illustrates the statement that Eng- 
land, and France and Germany, although starting from 
diametrically opposite points of view, have gradually ap- 
proached the same ultimate position. The quasi-judicial ) 
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I powers of the central departments in England resemble some- 
I what the jurisdiction of the administrative courts upon the 
(Continent. Two subdivisions of these powers may be distin- 
guished ; one embracing those provisions whose purpose is 
to give the central authorities power to decide questions of 
legal interpretation, the other, including those requiring the 
exercise of discretionary power. In neither is the power 
given to decide whether a statute or ordinance is legal or 
illegal. This is a subject within the jurisdiction of the 
courts alone, and although a central department may to a 
certain extent permit non-enforcement, as in the case of cen- 
tral audit, no administrative authority has the power to de- 
clare a statute illegal. The reasons the central departments 
have been given power to decide any questions of legal in- 
terpretation, as in the case of disputes over costs of poor 
relief, settlement, removal, chargeability, and local bounda- 
ries, are the need of a short, inexpensive and easily accessi- 
ble process of securing a decision, and the impracticability 
of leaving such questions to be decided by local authorities. 
Especially in the administration of poor relief, has local self- 
government been shown to work ba'dly, and the beneficial 
results obtained from the exercise of quasi-judicial powers by 
administrative authorities seem to justify the theoretical 
inconsistency. As to any possible decentralization, it seems 
hardly wise to substitute local for central authorities, for the 
questions must be submitted to a superior authority, and 
such being the case, it seems better to have an authority that 
is certainly free from all prejudice than to try to secure the 
slight benefits that would accrue from decentralization. 
Whether the powers might not be transferred to the judiciary 
is open to discussion. If this were done, jt would be neces- 
sary to modify the procedure in certain instances or estab- 
lish special courts, and the advantages that would follow are 
theoretical rather than practical. 
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The justification of central control in the second subdivi- 
sion of this class seems to be found chiefly in experience. 
Where disputes arise over questions of administrative expe-\ 
diency, in which two or more local authorities are concerned, 
it is admitted by all that an administrative authority is the 
proper authority to render a decision, and experience as well 
as theory selects a central rather than a local authority. In 
the case of auditing accounts, it has been pretty definitely 
settled that discretionary power should be lodged somewhere, 
and that a central department is the only competent author- 
ity. In other instances, as for example the apportionment of 
private improvement expenses, it might be possible to pro- 
vide for appeal to a higher local authority rather than a 
central authority, but I cannot see that there is much to be 
gained by this change. 

Thus far nothing has been said concerning the actual ad- 
ministration of local affairs, or the ap pointme nt or removal 
of local officers , by central authorities, but as the preceding 
chapters disclosed a most powerful control in this direction, 
its theoretical justification is of great importance. The 
fundamental principle is that whatever is of interest to the 
country at large should be made so subject to central 'con- 
trol as to permit the central government — the guardian of 
the nation's interests — to step in and enforce its will in case 
the local authorities disregard it. The broad conception of 1 
what is of public interest has been shown in the preceding 
chapters, but several practical questions at once arise. Who 
is to determine when the central government should inter- 
fere? What authority should remedy the default? Who is to 
decide what fields of administration are of general interest? 
To the last the answer is unquestionably that the legislative 
body must determine the bounds and limits of the general 
interest. It is also definitely settled that when the question 
of enforcement or non-enforcement is raised, a local author- 
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ity cannot be allowed to decide, for public interest would 
thereby be subordinated to local interest. Such a course 
might be possible if the decision of a local body could be 
shown to accord with public' interest, but such is not apt to 
be the case. It may be in some instances, but there is cer- 
tainly no assurance that it will be. An impartial judge is 
. needed. The courts are not the proper tribunals, except so 
I far as questions of law are involved, but these are compara- 
\ tively unimportant. The duty of the courts is to protect pri- 
I vate rights, and whether a law is being enforced is often not a 
\ question aflfecting private rights at all, but a question of ad- 
Iministration, and as such should be decided by a^ministra- 
\tive authorities. Whether an intermediate stage between 
extreme decentralization and central control, a system where 
a higher local authority should decide whether a subordinate 
local authority was in default, might not be preferable is ex- 
tremely doubtful. The possession of this power by a locality 
would not increase the interest in local government, unless it 
were that kind of interest which would tend to prevent the 
enforcement of law, and the purpose of central control is to 
I avoid this very evil. Thus it seems conclusive that central 
i administrative authorities should possess the power of de- 
I termining whether a local authority is in default. Experience 
has shown that the danger of uncalled-for interference has 
been avoided, as well as that of inactivity where interference 
I was needed. The local authorities have been given ample 
\ opportunity to act before actual administration has been 
I taken from their hands. Likewise, the central administrative 
I authorities or their agents should remedy the default if the 
1 local authorities refuse. This conclusion is derived from the 
principle that the state is interested in the execution of the 
law, for the central government is the only agent of the 
whole country, and the administrative departments are the 
only ones whose object is efficient administration. They 
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are not justified, however, in continuing to execute the law 
any longer than is positively necessary to remedy the de- 
fault. Otherwise, the principles of local self-government 
would be subverted. But it is not considered as a violation 
of local self-government for the central government to inter- 
fere when a locality refuses properly to administer the laws 
regarding poor relief, education, public health, and allied 
subjects. 

The sixth class of powers possessed by the central author- 
ities can hardly be considered as establishing central control 
except very indirectly. The holding of inquiries, the con- 
ducting of investigations, the publication of reports and the 
dissemination of information regarding methods of adminis- 
tration exert only an indirect influence, but their great 
utility cannot be questioned. The system needs no justifi- 
cation. It is universally admitted that such powers belong* 
and can be exercised best by the central government. The 
expense of a permanent commission or department has often 
been magnified and sometimes urged as a reason for abol- 
ishing the powers, but there is little doubt that the money 
is well invested. The beneficial results are much larger 
than at first appear. The question of decentralization of 
these powers is of no importance. Such a movement is 
never advocated ; the objections to it are too manifest. 

The statement is often made that the older local sub- / 
divisions are governed by authorities over which the central 
administrative control is not so great, that the parish, the 
county and the borough possess more local autonomy than 
the union, the county district — sanitary district — or the school 
district. And this supposed fact is not infrequently used to 
explain the excellent condition of municipal government in 
England. It is important to examine the former statement 
and see how much truth it contains and how much error it 
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conveys. Owing to the chaotic condition of local govern- 
ment, it is almost impossible to discuss the subject from the 
standpoint of local areas^ but resort must be had to that of 
local authorities. To say that the parish is less subject to 
central control than the union or the school district is mis- 
leading. What is meant by " the parish?" Is it the local 
area usually called by that name, or is it supposed to refer 
only to the activities of the newly created parish council or 
parish meeting? If the former the statement is inaccurate 
and meaningless, for the parish is a part or the whole of a 
union, a school district and a county district as far as area 
.is concerned, and as such is subject to the wide central con- 
trol outlined in the preceding chapters. In other words, 
the administration of poor relief, elementary education, 
public health, and many other matters of local government, 
do not concern the parish as a parish and are subject to 
central control. But if "the parish" refers to the parish 
council and the parish meeting, the statement is to a certain 
extent true. It is to be remembered, however, that as com- 
pared with the other local authorities, the distinctively parish 
authorities have a very limited sphere of activity. The 
matters dealt with are: lighting, baths and wash-houses, 
burial grounds, recreation grounds, and public libraries, all 
of which are regulated by adoptive acts; appeals agimst 
valuation lists, county rates, et cetera; the provision of 
books, offices and fire engines ; the management of prop- 
erty; allotments and, in certain instances, drainage and 
water supply.' But even in these matters, the district coun- 
cil has often preempted the field, thus excluding the parish 
authorities. The latter,'even in the case of subjects definitely 
within their jurisdiction, are not, however, free from all cen- 
tral control. The Local Government Board possesses quite 
important powers of supervision, especially in the case of 
» 56 & 57 V„ c. 73. 
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by-laws, audit of accounts, and all subjects involving the 
borrowing of money. 

The county was quite free from central control until 1888, 
but its competence was indeed very limited as far as local 
administration was concerned. When the county council 
was established in 1888, it was, however, subjected to central 
control, and although not to the same extent as the board of 
guardians, the district council or the school board, it is by 
no means independent. The reasons for the adoption of 
such a course are twofold. The county councH does not 
deal with many matters that are of interest to the whole 
county, but principally with those of only local importance. 
Then, too, the county council was established after the train- 
ing of many years had increased the political capacity of the 
people, making central control less necessary in minor mat- 
ters. The same explanation applies with equal force to the 
Act of 1 894 relative to parish authorities. 

The position of the borough is similar yet different, and 
owing to the erroneous ideas that seem to be so prevalent in 
this country regarding the true position of the English 
borough, it is necessary carefully to ascertain its exact 
status. The American student should notice first of all that 
at least two important functions belong to authorities entirely 
separate from the borough, viz,^ elementary education ' and 
poor relief. The borough constabulary in boroughs of less 
than 10,000 inhabitants is under the management of the 
count)', and in all others is subject to central administrative 
control. These facts make the competence of borough coun- 
cils much smaller than what we have been wont to consider 
the proper sphere of municipal authorities. If we examine 

^ Where attendance committees are the only local school authorities, an excep- 
tion must be made, for the borough coimcil appoints the committee. But as these 
exist only where voluntary contributions are sufficient, their province is limited, and 
the exception is not important. 
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the Municipal Corporations Acts, the comparatively minor 
importance of the functions of the borough council is again 
shown. The subjects we are so accustomed to find dealt 
with in city charters, viz.y street railways, waterworks, sewer- 
age, and sewage disposal works, street improvement, paving, 
cleaning, electric lighting, gasworks, parks, and the many 
others embraced under " public health," are conspicuous by 
their absence. Perhaps the comparative unimportance of 
the borough council is best reflected by the amount of in- 
debtedness of borough councils, which in 1894 was only 7.4 
per cent, of the entire local indebtedness.* The local rates 
of borough councils were 8.5 d. and 6.5 d. in the £ for 
county and other boroughs respectively, whereas the entire 
local rate was 3 s. 8.3 d." But even in the sphere thus seen 
to be so narrowly limited, the municipal borough is not free 
from central control, although it is true that it is not subject 
to central control to the same degree as other local authori- 
ties. The chapters upon Local Finance and Special Legis- 
lation demonstrated that it is far from being entirely inde- 
pendent. 

But the important local unit is not the borough ; it is the 
urban county district. It is the borough council acting as 
sanitary authority, the urban district council, rather than the 
borough council as municipal authority, that is the promi- 
nent local authority. To be convinced, one needs only to 
compare their financial transactions. As sanitary authori- 
ties the councils have an indebtedness eight times as large 
as they have as municipal authorities, or an amount equal to 
sixty per cent, of the total local indebtedness. Comparing 

' Supra p. 208. The Metropolis is not considered in this as well as the subsequent 
comparisons. It is also to be remembered that I am now speaking only of borough 
councils as such, as municipal authorities, not as other authorities, district councils 
for instance. 

' Supra p. 210. 
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local rates, it is found that the former levy a rate five times 
as large as the latter, or a rate nearly three-fourths as large 
as the total local rate/ But why, it may be asked, is it 
necessary to call so much attention to this fact? The urban 
district council is the borough council ! True, but the bor^* 
ough council and the urban district council are the same 
only in personnel. When the council acts as urban sanitary 
authority, it has entirely different powers and is subject to a 
different control than when it acts as municipal authority. 
Its organization is fixed slightly by the Municipal Corpora- 
tions Act, but the Public Health Acts provide for many offi- 
cers, specify their duties, powers, qualifications, et cetera^ and^ 
otherwise determine to no small extent what its organization 
shall be. The powers of the urban district council are stated 
in the Public Health Acts, and the control, as described in 
the previous chapters, is wide and far-reaching. These facta 
have often been overlooked, especially by the American stti^ 
dent of English local government, but their importance can 
hardly be overvalued. There is but little similarity between 
the English borough, or urban county district, and the Ameri- 
can city, but as between the two, the American city resembles 
far more the urban county district than the borough. But 
the most important fact to be noticed is that whenever the 
authority, be it district council, board of guardians or school! 
board, exercises powers which we have been accustomed to 
consider as properly belonging to the municipality^ it is 
subject to central administrative control, more or less strict 
according to the nature of the functions. Hence to say that 
the borough is quite free from central control is misleading^ 
if not false. As municipal authority, it is less subject thani 
the other local authorities, but the importance of this fact 
has been greatly exaggerated. It is the urban county dis- 
trict that needs to be studied more than the boroagh. Otnr 

> Supra^ pp. 208, %i^. 
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problems are those connected with the former rather than 
the latter. 



To summarize : it is found that the English system of cen- 
tral administrative control is theoretically sound, except in a 
few minor instances, that it has accomplished its purpose, 
administrative efficiency, and that it is now recognized as a 
permanent factor in English government. Local self-gov- 
ernment pure and simple has been proven inefficient, and it 
has also been shown that it is possible to establish a system 
of central administrative control which does not destroy 
local autonomy, but which secures efficient administration, 
while not encroaching upon those ideas and principles for 
which Anglican institutions have so long been prized. Cen- 
tral control has been the goal towards which all decentralized 
systems have been moving, and the chief difference between 
. England and the United States is that the former has adopted 
administrative control, while we have favored legislative con- 
trol. The two countries are not far apart from the point of 
view of centralization, except that possibly central control in 
the United States is stronger and more intrusive into what 
are purely local affairs than in England. It is also certain 
that local government is much more efficient in England than 
in the United States, and it is not at all improbable that the 
systems of central control contribute much to explain this 
fact. 

Whether the English system could not be somewhat de- 
I centralized without injuring its efficiency, is a difficult 
f matter to decide. No rule or set df rules will apply to all 
provisions. Each case must be decided upon its own merits. 
It does seem probable, however, that Some minor matters 
could be transferred to local authorities. The political 
capacity anH executive ability of the people have been in- 
creasing, and if local self-government as far as consistent 
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with efficiency is desirable, a fact not usually denied, it seems 
probable that the local authorities could be given more 
freedom. Future changes will probably be in this direction. 
Care should be taken, however, that decentralization be in- 
troduced slowly, and that no changes be made in this direc- 
tion until beneficial results are assured. The efficiency of 
the present system is too great to permit innovation or alter- 
ation upon theoretical grounds alone. It is also certain that 
complete decentralization will never be possible, for local 
officials will never reach that high stage of development 
where local interests will be subordinated to the welfare of 
the entire country, or where they will have the ability and 
experience even if they have the desire to secure the bene- 
ficial results that may be obtained under central control. 
\ Local interests are sure to conflict occasionally with general 
interests, and central administrative control has been proven 
to be the only adequate method of quickly and effectively 
protecting the latter. Some stimulus will always be needed. 
Some restraint must ever be exercised. Just at this point, 
the English system again shows its admirable qualities. How 
often has it been pointed out in the preceding chapters that 
the tendency of the system is for the control to make itself 
felt through its potential rather than through its active exer- 
cise. But absence of all control would result in the destruc- 
tion of the present excellent influence through fear of actual 
control, and render it impossible to exercise supervision in 
the cases which must constantly arise where it is needed. 
The danger of unnecessary central interference is so slight 
as to need no consideration. The objections to the present 
system are, therefore, theoretical rather than practical. 
Consequently, important modifications can hardly be sup- 
ported. Central administrative control is a permanent 
factor, and its most excellent results demand for it earnest 
consideration and unstinted praise. 



BI BIvIOQRAlPH Y 



Note. — In the following bibliography, I have omitted the many standard works 
upon English history with which every one is familiar, for the reasons that they 
are widely known and that they contain very little information as to the relations 
of central and local government. I have also omitted many unimportant Parlia- 
mentary documents which have been consulted, and to which an occasional refer- 
ence has been made in the foot-notes. They can all be found by referring to the 
index of the Sessional Papers, which is published annually. All important docu- 
ments are mentioned below. 

I have undertaken to divide the works consulted into four classes, and although 
the dividing lines may seem to be arbitrarily drawn, such a classification may be 
of some use to any one wishing to study central administrative control. The first 
division embraces the books, periodicals and reports that are of prime value and 
importance. Parliamentary reports form the principal portion of this class, but a 
few secondary sources are included. Many books, which are mere reprints of the 
statutes, have been placed in the second division, unless the editor or compiler 
has added valuable notes. Should the statutes not be available, these would, of 
course, be of great value. The fourth division consists of those works which from 
their titles might suggest that they contained valuable information, but which are 
in reality of no value from the present point of view. Between these two extremes 
are the second and third divisions; the latter embracing the material containing 
very little relating to central administrative control in England; the former, the 
material containing more information, but not of sufficient importance to merit 
first consideration. I do not claim this method of classification to be entirely 
scientific, but if it is of any value to other students, it will have served its purpose. 
It should not be forgotten that I have not undertaken, in the slightest degree, to 
pass upon the real value of the works thus classified, but simply to state, in a very 
general way, their relative importance from the standpoint of central administra- 
tive control. 
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